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FOREWORD

On behalf of the Federal Emergency Management Agency (FEMA), I am pleased to issue this
Fourth Edition (Version 4) of the Public Assistance Program and Policy Guide (PAPPG). FEMA
has archived previous editions at www.fema.gov/media-library/assets/documents/111781.
FEMA applies this Version 4 to incidents declared on or after June 1, 2020. This version
supersedes Version 3.1.

As part of this version of the PAPPG, FEMA has incorporated the Public Assistance Alternative
Procedures for Permanent Work Pilot Policy (FP 104-009-7). This establishes Alternative
Procedures as the first option considered for all large permanent work projects in order to ensure
the ability of Applicants to drive their own recovery. It standardizes a single process for the
development and consideration of fixed cost estimates for all permanent work projects.
Applicants will be able to agree to a fixed cost estimate or choose to pursue funding under
standard, actual cost procedures. This approach maximizes Applicant awareness of the
opportunities and benefits provided by the Alternative Procedures, which include, but are not
limited to:

e Flexibility in meeting post-disaster recovery needs, as opposed to being limited to
rebuilding back to what existed prior to the disaster;

e Ability to share funds across all Alternative Procedures Permanent Work Projects;

e Ability to retain and use excess funds to reduce risk and improve future disaster
operations (subject to timely closeout); and

e Eligibility for cost-effective hazard mitigation on replacement projects.

Appendix M: Alternative Procedures for Permanent Work Pilot, provides additional information
along with a summary of benefits in comparison to the standard Public Assistance (PA)
procedures.

Additionally, this PAPPG Version 4 incorporates the following:

List of Changes and Clarifications Grouped by General Topic

Administrative

Reorganized and simplified language throughout the PAPPG

Incorporated the Program Delivery Process throughout the PAPPG

Updated References and Resources list

Updated Appendix A: Environmental and Historic Preservation Compliance

Added language on outcome-driven recovery (Chapter 2. Operational Coordination)

Incorporated key Grants Management language and requirements such as work completion
definition and deadline requirements throughout the PAPPG

Moved documentation checklists to relevant sections and specified required documents
throughout the PAPPG

Defined policy on logical grouping of damage (Chapter 5:11. Grouping Impacts into Projects)
Incorporated Documentation Retention Requirement (Chapter 12:1V. Documentation Retention
Requirements)

Incorporated Appeal policy (Chapter 3:V.C. Appeal Rights and Requirements)
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Administrative
Incorporated Determination Memo and Administrative Record guidance (Chapter 3:V.B.
Notification of Ineligibility Determination)
Added Closeout policy and documentation requirements (Chapter 12. Final Reconciliation and
Closeout)
Added standard Request for Information deadlines (Chapter 3:V. Eligibility Determinations)
Added definition for site (Chapter 5: Damage and Impact Information)
Added FEMA validation of Applicant-submitted damage information and documentation (Chapter
5:111.B. Site Inspections)
Added requirement for all documentation to be submitted within 90 days of work completion
regardless of obligation status (Chapter 9:11.C. Costs for Projects with All Work Completed)

Applicant Eligibility
Added animal control services, center-based childcare, and food banks to eligible private
nonprofit (PNP) list (Chapter 3:VL.D.2. Private Nonprofit Essential Social Services)
Proration of emergency work on PNP mixed-use facilities (Chapter 4:11.B.1. Mixed-Use Facility)
Clarified that PNP facilities that provide flood control are ineligible (Chapter 3:VI.D.3. Private
Nonprofit Ineligible Services)
Clarified requirements for PNPs exempt from 501c¢ requirement (Chapter 3:VL.D. Private
Nonprofit Organizations)
Clarified Community Development District requirement to serve the public (Chapter 3:VL.D.
Private Nonprofit Organizations)
Moved public broadcasting to PNP critical service table based on Stafford Act (Chapter 3:VL.D.1.
Private Nonprofit Critical Services)

Emergency Work Eligibility

Clarified demolition versus debris (Chapter 7:1.G. Debris Removal from Private Property)
Added reference to Operation Blue Roof (Chapter 7:11.X.1. Operation Blue Roof)

Clarified that FEMA may provide exceptions to demolish commercial structures in limited,
extraordinary circumstances (Chapter 7:11.U.2. Commercially Owned Structures)

Clarified and aligned standby time and pre-positioning of resources (Chapters 6:11.B.7. Standby
Time and 7:1L.E. Pre-positioning Resources)

Simplified the opt-in procedure for debris removal Alternative Procedures (Chapter 7:1.A.
Alternative Procedures for Debris Removal)

Removed “temporary” from emergency repair language (Chapter 7:11.X. Emergency Repair or
Stabilization)

Clarified debris clearance vs. debris removal (Chapter 7:11.J. Emergency Access)

Reduced list of services eligible for temporary relocation and added examples of eligible and
ineligible support services (Chapter 7:11.V. Temporary Relocation of Essential Services)
Clarified that Mosquito Abatement may be eligible if any one of the bullet scenarios exists
(Appendix G: Mosquito Abatement)

Eliminated requirement to make at least 10 percent of sheltering capacity available in Host-State
sheltering (Chapter 7:11.0.4. Host-State or Host-Tribe Evacuation and Sheltering)

Refined beach eligibility language (Chapter 7:11.X.4. Emergency Dunes or Berms on Beaches)
Clarified language on essential employees being called-back from leave (Chapter 6:11.B.4.
Essential Employees Called Back from Furlough)
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Emergency Work Eligibility

Clarified that the return of evacuees is eligible (Chapter 7:11.0.1. Evacuation)
Clarified language regarding damage caused during Emergency Work (Chapter 7:111. Damage
Caused During Performance of Emergency Work)

Permanent Work Eligibility
Eliminated Alternate Project reduction (Chapter 8:VIII.A. Capped Project Funding)

Clarified that replacement of moldy construction materials is only eligible as Permanent Work
(Appendix I: Mold Remediation)

Clarified cost-effective mitigation for low slope roofs (Appendix J: Cost-Effective Public
Assistance Hazard Mitigation Measures)

Refined beach eligibility language (Chapter 8:1X.E.1. Beaches)

Clarified eligibility of Americans with Disability Act requirements (Chapter 8:111.G. Accessibility
for Individuals with Disabilities)

Refined hazard mitigation policy language (Chapter 8:1V.A. Public Assistance Hazard Mitigation)

Defined which Flood Control Works are under authority of the Natural Resources Conservation
Service (Chapter 8:1X.B.2. Flood Control Works)

Cost Eligibility
Added language on cost share matching with Other Federal Agency funds (Chapter 1:1V.E.
Federal Cost Share)
Clarified PNP cost ineligibility when a PNP declines or misses the deadline to apply for a disaster
loan from the Small Business Administration (Chapter 4:11.B.2. Small Business Administration
Loan Requirement)
Clarified Small Business Administration loan requirement for PNP mixed-use facilities (Chapter
4:11.B.2. Small Business Administration Loan Requirement)
Incorporated additional language on procurement and contracting (Chapter 6:VIII. Procurement
and Contracting Requirements)
Added language on what costs are covered by increased cost shares (Chapter 6:XI11. /ncreased
Federal Cost Share for a Limited Timeframe)
Explained difference between project management and grant management costs (Chapter 6:XV.
Project Management and Design Services and XVI1. Grant Management and Administration)
Clarified eligibility of costs related to pursuing insurance proceeds (Chapter 6:XVIILA. Insurance
Proceeds)
Added language on eligibility of interest on loans (Chapter 6.XX. Interest on Loans)
Incorporated increased operating cost clarifications, including ineligibility of costs related to
transportation of students to alternate schools or temporary facilities, staff being held-over to cover
shifts, and new landfills (Chapter 7:11.F. Expenses Related to Operating a Facility or Providing a
Service)

Clarified that the minimum threshold does not apply to Donated Resources or Management Costs
(Chapter 9:11.A. Project Thresholds)

Allowing Small Project completed work to be estimated and certified (Chapter 9:11.C. Costs for
Projects with All Work Completed)
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Cost Eligibility

Added language conveying that FEMA does not re-evaluate reasonable costs on Alternative
Procedure Permanent Work Pilot projects (Chapter 9:11.E.6. Fixed-Cost Offer for Alternative
Procedures Projects)

Eliminated allowance for insurance adjustments on individual small projects (Chapter 12:1.A.
Project Reconciliation and Closeout, Small Projects)

Policy and Guidance Documents Incorporated and Superseded

FEMA Recovery Policy, Public Assistance Donated Resources

FEMA Recovery Policy FP 104-09-12, Public Assistance Alternative Procedures Pilot
Program for Debris Removal

FEMA Recovery Policy FP 104-009-7, Public Assistance Alternative Procedures Pilot
Program - Permanent Work Standard Operating Procedures

Public Assistance Alternative Procedures for Permanent Work Pilot (Version 4)

FEMA Fact Sheet, Public Assistance.: Procurement Conducted Under Exigent or
Emergency Circumstances

FEMA Fact Sheet, Public Assistance.: Purchasing Goods or Services through Cooperative
Purchasing Programs

FEMA Fact Sheet, Public Assistance: Private Property Debris Removal

FEMA Fact Sheet, Public Assistance: Contracting Requirements Checklist

FEMA Job Aid, Public Assistance: Reasonable Cost Evaluation

FEMA'’s Public Assistance Program Interim Guidance on 2 C.F.R. Part 200

March 15, 2019, memo: FEMA’s Approved Cost Estimating Methodology

July 9, 2018, memo: Policy Clarification for Public Assistance Hydrologic and Hydraulic
Study Requirements for Drainage Structures and Culverts

March 15, 2019, memo: FEMA Public Assistance Repair Versus Replacement Policy
Clarification

April 11, 2018, memo: FEMA Public Assistance Eligibility of Private Nonprofit Elementary
and Secondary Schools

Public Assistance Program Field Operations Pocket Guide
Public Assistance Program Management and Grant Closeout Standard Operating
Procedure (SOP 9570.14), December 2013

FEMA Instructional Guidance, Public Assistance Expedited Projects

Guidance Documents Summarized and Referenced

FEMA Fact Sheet Public Assistance Appeals and Arbitration Under the Disaster Recovery
Reform Act
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Guidance Documents Summarized and Referenced

State Led Public Assistance Guide

Damage Assessment Operations Manual
FEMA Recovery Policy FP 104-11-2, Public Assistance Management Costs (Interim)

FEMA Recovery Interim Policy FP 104-009-11, Consensus-Based Codes, Specifications
and Standards for Public Assistance (Chapter 8:111.B, FEMA Consensus-Based Codes,
Specifications and Standards)

FEMA makes updates to the PAPPG at www.fema.gov/public-assistance-policy-and-guidance
on an annual basis when necessary and conducts a comprehensive review no less than every
three years. We look forward to your feedback to help inform the next version. FEMA staff may
send policy recommendations through the PA Change Control Tool at
portalapps.fema.net/apps/ORR/NewPA/Pages/SubmitRequest-CCT-P3.aspx. Recipients and
Applicants may request changes via email at FEMA-Recovery-PA-Grants-
Mailbox@fema.dhs.gov.

j)i« o @3

Keith Turi
Assistant Administrator
Recovery Directorate
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INTRODUCTION

[.  Public Assistance Program Overview

The mission of the Federal Emergency Management Agency’s (FEMA’s) Public Assistance
(PA) Program is to provide assistance to State, local, Territorial, or Tribal, and local (SLTT)
governments, and certain types of private nonprofit (PNP) organizations so that communities can
quickly respond to and recover from major disasters or emergencies declared by the President.
Through the PA Program, FEMA provides supplemental Federal grant assistance for debris
removal, emergency protective measures, and the restoration of disaster-damaged, publicly
owned facilities and specific facilities of certain PNP organizations. The PA Program also
encourages protection of these damaged facilities from future incidents by providing assistance
for hazard mitigation measures. FEMA provides this assistance based on authority in statutes,
executive orders (EOs), regulations, and policies.

II. Authorities

FEMA provides assistance based on authorities defined in statutes and regulations. These
authorities also specify requirements that must be met. When the PAPPG uses the words “must”
or “required,” it is a legal requirement. The Applicant jeopardizes its PA funding if it does not
comply with these requirements.

A. Statutes

Statutes are Federal laws passed by the U.S. Congress and signed by the President. All PA
Program assistance must comply with all applicable statutes. The statute that authorizes FEMA
to provide assistance via the PA Program is the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, as Amended (Stafford Act), Title 42 of the United States Code
(U.S.C.) § 5121 et seq.! The following sections of the Stafford Act specifically authorize the
assistance FEMA provides under the PA Program:

e Title I — Findings, Declarations and Definitions

e Title IIl — Major Disaster and Emergency Assistance Administration
o Sec. 311. Insurance
o Sec. 312. Duplication of Benefits
o Sec. 324. Management Costs

e Title IV — Major Disaster Assistance Programs (applies to Major Disaster Declarations)
o Sec. 403. Essential Assistance
o Sec. 406. Repair, Restoration, and Replacement of Damaged Facilities
o Sec. 407. Debris Removal
o Sec. 428. Public Assistance Program Alternative Procedures
= Section 428 of the Stafford Act authorizes FEMA to provide specific exceptions,
or “Alternative Procedures,” to PA Program regulations.”? FEMA is currently

I www.fema.gov/robert-t-stafford-disaster-relief-and-emergency-assistance-act-public-law-93-288-amended.

2 The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as Amended (Stafford
Act) § 428, Title 42 of the United States Code (U.S.C.) § 5189f.
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piloting these Alternative Procedures as optional procedures. These procedures
are available to each Applicant on a voluntary basis. The specific alternatives are
presented throughout this document, where applicable.

e Title V— Emergency Assistance Programs (applies to Emergency Declarations)
o Sec. 502. Federal Emergency Assistance

e Title VII — Miscellaneous
o Sec. 705. Disaster Grant Closeout Procedures

B. Regulations

Regulations are Federal rules with the force and effect of law that implement a statute based on a
Federal agency’s interpretation of that statute.* FEMA and any
entity receiving PA assistance must comply with all applicable
Federal Regulations.*

FEMA publishes PA Program rules in the following parts of Title
44 of the Code of Federal Regulations (C.F.R.), Emergency
Management and Assistance:’

e Part 206 Subpart G, Public Assistance Project
Administration;

e Part 206 Subpart H, Public Assistance Eligibility; and

e Part 206 Subpart I, Public Assistance Insurance
Requirements.
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The Office of Management and Budget establishes regulations
regarding administrative requirements, cost principles, and audit
requirements in 2 C.F.R. Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards.

III. Document Purpose and Use

FEMA issues policy to articulate the Agency’s intent and direction in applying statutory and
regulatory authority to achieve desired outcomes. The purpose of the Public Assistance Program
and Policy Guide (PAPPQG) is to define FEMA’s PA Program and its policy and procedural
requirements. Only the Assistant Administrator of Recovery at FEMA Headquarters has the
authority to modify or waive PA Policy.

The PAPPG provides high-level program delivery information and describes important PA
functions that occur throughout the entire program delivery lifecycle.

FEMA staff use the PAPPG to guide decision-making and ensure consistent implementation of
the PA Program across the Nation. Separate FEMA policies and guidance documents that apply

3 Stafford Act § 321,42 U.S.C. § 5164.
4 Title 44 of the Code of Federal Regulations (C.F.R.) § 206.200(b). The electronic version of the C.F.R. is available

at www.ecfr.gov.
3 Stafford Act § 325,42 U.S.C. § 5165¢c; 44 C.FR. § 1.4.
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to the PA Program are referenced where applicable and listed in the References and Resources
section at the end of the PAPPG.

IV. Scope

The PAPPG provides comprehensive PA policy to use when evaluating eligibility. It includes
FEMA'’s policy statements and provides a summary of each step of the PA Program lifecycle
beginning with pre-declaration activities through closure of the PA Program award for a declared
incident. Figure 1 below provides an overview of the PA Program delivery process. The PAPPG
references and provides weblinks to other FEMA policies and documents such as standard
operating procedures and job aids that provide detailed instructions for individuals involved with
implementing each of the various steps.

PHASE I:
OPERATIONAL
"PLANNING &
APPLICANT
COORDINATION

Recipient conducts
Applicant Briefings

Requests for Public

Assistance (RPA)
within 30 days of
Declaration

Applicant
Eligibility Review
and RPA Approval

Recovery Scoping
Meeting (RSM)

V. Applicability

PHASE II: IMPACTS
& ELIGIBILITY

Applicant identifies
and reports all
damage within 60
days of RSM

Logically group
damage into projects

Conduct Site
Inspections

PHASE III: SCOPING
& COSTING

Develop Project
SOW and Costs

Eligibility and
Compliance Reviews

PHASETV:
FINAL REVIEWS

FEMA and Recipient
Conduct Final Project
Reviews

PHASE V:
OBLIGATION &
RECOVERY
TRANSITION

Obligation of Funds to
the Recipient
Recovery
Transition Meeting

Figure 1. PA Program Delivery Process

PHASE VI: POST-
AWARD
MONITORING &
AMENDMENTS

Quarterly Progress
Reports; SOW
Changes; and Audits

PHASE VII: FINAL
RECONCILIATION
& CLOSEOUT

Project Closeout
{within 180 days of
work completion)

Subrecipient
Closeout

Disaster Closeout

FEMA applies Version 4 of the PAPPG to incidents declared on or after June 1, 2020.
Individuals who have responsibilities managing, implementing, or pertaining to the PA Program
should refer to the PAPPG for PA policy and procedural requirements.

VI. Document Management and Maintenance

FEMA generally publishes proposed PA policy language for public comment prior to publishing
in this document.® When the policy is deemed significant, FEMA publishes it in the Federal

6 Stafford Act § 325,42 U.S.C. § 5165c.
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Register.” FEMA conducts a comprehensive review of this publication no less than every three
years. FEMA staff may send policy recommendations through the PA Change Control Tool at
portalapps.fema.net/apps/ORR/NewPA/Pages/SubmitRequest-CCT-P3.aspx. Recipients and
Applicants may request changes via email at FEMA-PA-Grants@fema.dhs.gov.

TFEMA is required to publish policies for comment if they are deemed “significant” by the Office of Management
and Budget, pursuant to Executive Order 12866.
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CHAPTER 1I: PRE-AWARD ACTIVITIES

The Stafford Act® authorizes the President to provide Federal assistance when the magnitude of
an incident or threatened incident exceeds the affected State,’ local'® Territorial, and Indian
Tribal!! government capabilities to respond or recover. This chapter explains procedures and
requirements for activities that occur during the pre-award phase, including the process for
requesting a Presidential declaration, FEMA’s evaluation criteria, the contents of the declaration,
and the initial administrative requirements for a State, Territorial, or Tribal government to
receive assistance.

[. Preliminary Damage Assessment

When a State, Territorial, or Tribal government determines that an incident may exceed SLTT
capabilities to respond, it requests a joint Preliminary Damage Assessment (PDA) with FEMA. 2
Federal, SLTT government, and certain PNP organization officials work together to estimate and
document the impact and magnitude of the incident.'® Accurate and comprehensive PDAs are
critical to enabling efficient response and recovery. FEMA’s Damage Assessment Operations
Manual'* provides detailed information to assist staff involved with damage assessments and
describes how FEMA utilizes the information when evaluating requests for Major Disaster
Declarations.

II. Declaration Request

The Governor!® or Tribal Chief Executive'® may request a declaration from the President
through FEMA. A Tribal government may elect to be a Recipient!” or a Subrecipient'® under a

8 www.fema.gov/robert-t-stafford-disaster-relief-and-emergency-assistance-act-public-law-93-288-amended.

® Stafford Act § 102(4), 42 U.S.C. § 5122; 44 C.F.R. § 206.2(a)(22), State governments include the District of
Columbia, American Samoa, the Commonwealth of the Northern Mariana Islands, Guam, Puerto Rico, and the U.S.
Virgin Islands.

10 Stafford Act § 102(8), 42 U.S.C. § 5122; 44 C.F.R. § 206.2(a)(16), local governments include counties,
municipalities, cities, towns, townships, local public authorities, school districts, special districts established under
State law, intrastate districts, councils of governments (regardless of whether the council of governments is
incorporated as a nonprofit corporation under State law), regional or interstate government entities, agencies or
instrumentalities of a local government; State-recognized Tribes; and rural communities, unincorporated towns or
villages, or other public entities, for which an application for assistance is made by a State or political subdivision of
a State.

11 Stafford Act § 102(6), 42 U.S.C. § 5122; 44 C.F.R. § 206.201(i), an Indian Tribal Government is any Indian or
Alaska Native tribe, band, nation, pueblo, village, or community listed as an Indian Tribe under the Federally
Recognized Indian Tribe List Act of 1994. Hereinafter referred to as Tribal Government.

1244 C.F.R. § 206.33(a).

1344 C.F.R. § 206.33(b).

4 www.fema.gov/media-library/assets/documents/109040.

15 Stafford Act § 102(5), 42 U.S.C. § 5122; 44 C.F.R. § 206.2(12).

16 Stafford Act § 102(12), 42 U.S.C. § 5122.

1744 C.F.R. § 206.201(e). Per 2 C.F.R. § 200.86, A Recipient is an entity that receives a Federal award directly from
a Federal awarding agency to carry out an activity.

18 Per 2 C.F.R. § 200.93, a Subrecipient is an Applicant that receives a subaward from a pass-through entity to carry
out part of a Federal program.
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State or Territorial declaration or request its own declaration as a Recipient.!” The Governor,

and/or the Tribal Chief Executive if the Tribal
Government wishes to be its own Recipient, must
submit the request no later than 30 days after the
incident occurs.?’ FEMA may extend the deadline
if the Governor or Tribal Chief Executive submits
a written time extension request within 30 days of
the incident stipulating the reason for the delay.?!
When a severe or catastrophic incident occurs, the
Governor or Tribal Chief Executive may submit a
declaration request prior to completion of the
PDA.?2 This is referred to as an expedited
declaration request. In such circumstances,
assistance is generally limited to that which would
address immediate needs based on rapid
assessments until the PDA is completed.

III. Declaration Evaluation

Terminology: Recipients,
Subrecipients, and Applicants

When an entity applies for PA funding, it is the
Applicant. Once the Applicant receives funding,
it is either the Recipient, pass-through entity or
a Subrecipient. For simplicity, FEMA uses the
term Applicant throughout this document when
referring to the responsible entity for a project
rather than making distinctions between an
entity as the Applicant, Recipient, pass-through
entity, or Subrecipient. FEMA uses the terms
Recipient and Subrecipient when necessary to
differentiate between the two entities.

FEMA uses PDA information to evaluate the need for assistance under the PA Program.

A. State and Territorial Governments

For State and Territorial governments, FEMA’s evaluation is based on six primary factors:

Estimated cost of assistance;
Insurance coverage;

Other Federal agency programs;
Localized impacts;

Hazard mitigation; and

Recent multiple disasters.?

FEMA reviews the facility and cost information to ensure that the estimated costs include all

appropriate insurance reductions and do not include costs related to facilities under the authority
of another Federal agency. FEMA then compares the estimated eligible amounts to the
established annual per capita indicators. To account for localized impacts when the statewide per

19 A Tribal Governmental may also receive one type of assistance under a State or Territorial declaration and another
type of assistance under its own declaration, provided there is no duplication of benefits. Additional information for
Tribal declarations is available at www.fema.gov/tribal-declaration-and-disaster-assistance-resources.

20 Stafford Act §§ 401 and 501, 42 U.S.C. §§ 5170 and 5191; 44 C.F.R. §§ 206.35 and 206.36. For Emergency
Declarations, the Governor or Tribal Chief Executive must submit the request within 5 days after the need for
assistance becomes apparent. For Major Disaster Declarations, the Governor or Tribal Chief Executive should
submit the request as soon as possible after completion of the Joint PDA. Information and forms for Presidential
declaration requests are available at www.fema.gov/media-library/assets/documents/28122, and for Tribal
governments specifically, www.fema.gov/tribal-declarations-pilot-guidance.

2144 C.F.R. §§ 206.35(a) and 206.36(a).

2244 C.F.R. § 206.33(d).

2344 C.F.R. § 206.48(a).
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capita impact is low, FEMA evaluates whether there are extraordinary concentrations of damage
resulting in significantly high per capita impacts at the local government level.

To encourage hazard mitigation, FEMA considers whether SLTT government mitigation
measures taken prior to the incident likely reduced the damage impacts, especially if such
mitigation averted damage that would have increased the estimated eligible cost above the per
capita indicator.

Understanding that the effects of multiple disasters in a confined period of time can affect
response and recovery capabilities, FEMA also evaluates the overall impacts of Federal and
State, Territorial, or Tribal declarations that have occurred within the past 12 months and the
extent to which the State, Territorial, or Tribal government has spent its own funds. If there were
disasters prior to the 12-month period that still have substantial impacts on SLTT governments,
FEMA may also consider impacts from these disasters.

B. Tribal Governments

Tribal governments requesting a declaration have different declaration factors than State and
Territorial governments. PA declaration factors for tribes include:

Estimated cost of assistance (minimum damage amount of $250,000);
Insurance coverage;

Other Federal agency programs;

Hazard mitigation;

Recent multiple disasters (previous 24 months);

Types and amounts of damage;

Economic impact of the damage to the community and government;
Tribal resources available for response and recovery;

Demographics of the impacted community;

Impact on community infrastructure;

Unique conditions that affect Tribal governments (e.g., remoteness, economy, cultural
considerations); and

e Other relevant information.

Additional detail is provided in the Tribal Declaration Pilot Guidance.?*

IV. Presidential Declaration

For FEMA to provide assistance, the President must declare that an emergency or major disaster
exists. The declaration®’ establishes the:

Type of incident;
Incident period,
Designated areas;
Types of assistance;
Federal cost share; and

24 www.fema.gov/tribal-declarations-pilot-guidance.

25 Each Presidential declaration is available at www.fema.gov/disaster.
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e Federal Coordinating Officer (FCO).

A. Type of Incident

The declaration designates the type of incident (e.g., hurricane, tsunami, or earthquake). For
Emergency Declarations, an incident is any instance that the President determines warrants
supplemental emergency assistance to save lives and protect property and public health and
safety, or to lessen or avert the threat of a catastrophe.?® For Major Disaster Declarations, an
incident is any natural catastrophe (including any hurricane, tornado, storm, high water, wind
driven water, tidal wave, tsunami, earthquake, volcanic eruption, landslide, mudslide,
snowstorm, or drought), or, regardless of cause, any fire, flood, or explosion.?” Major Disaster
Declarations may include a combination of incident types, such as storms and landslides.

B. Incident Period

The declaration designates the incident period. The incident period is the span of time during
which the federally declared incident occurs.?® This period varies in length, depending on the
incident.

C. Designated Areas

The declaration designates which areas (e.g., county, parish, city, or Tribal government) are
eligible to receive Federal assistance.?’ FEMA may add additional areas after the initial
designation. However, for FEMA to consider adding an additional area, the Governor or
Governor’s Authorized Representative (GAR)> or, for Tribal declarations, the Tribal Chief
Executive or Tribal Authorized Representative (TAR) must request the addition within 30 days
of the declaration date or the end of the incident period, whichever is later.>! FEMA may extend
the deadline if the Governor, GAR, Tribal Chief Executive, or TAR submits a written time
extension request within the 30-day deadline with justification of the inability to meet the
deadline.??

D. Types of Assistance

The declaration designates the types of Federal assistance authorized.** The President may
authorize assistance to individuals, households, and SLTT governments, and certain types of
PNP organizations. FEMA provides assistance to individuals and households via its Individual
Assistance (IA) programs. FEMA provides assistance to SLTT governments and certain types of
PNP organizations via its PA Program. The type of assistance authorized may vary among
designated areas. FEMA may add additional types of assistance after the declaration. However,
for FEMA to consider adding additional types of assistance, the Governor or GAR or, for Tribal
declarations, the Tribal Chief Executive or TAR must request the assistance within 30 days of

2 Stafford Act § 102(1), 42 U.S.C. § 5122; 44 C.F.R. § 206.2(a)(9).
27 Stafford Act § 102(2), 42 U.S.C. § 5122; 44 C.F.R. § 206.2(a)(17).
28 44 C.F.R. § 206.32(f).

2 44 C.F.R. §§ 206.2(a)(6) and 206.40(b).

30 44 C.F.R. §§ 206.2(a)(13) and 206.41(d).

3144 C.F.R. § 206.40(c).

32 44 C.F.R. § 206.40(d).

3344 C.F.R. § 206.40(a).
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the declaration date or the end of the incident period, whichever is later.>* FEMA may extend the
deadline if the Governor, GAR, Tribal Chief Executive,

or TAR submits a written time extension request within

the 30-day deadline with justification of the inability to @ Terminology

meet the deadline.® Tribal governments may receive one

type of assistance under a State or Territorial declaration A (e 5 2 el e s o v

asa Subrecipient and anqther type of assistancg under its required as a result of the declaration.
own declaration as a Recipient, provided there is no The damage description, scope of
duplication of benefits. work, and costs are documented in the
. .. 36 project, which is the basis for PA
FEMA Regional Administrators (RAs)’° have the funding. 44 C.F.R. § 206.201(K).

authority to issue Fire Management Assistance Grant

(FMAG) declarations for wildfires that threaten such

destruction that would constitute a major disaster.’” The FMAG Program is separate and distinct
from the PA Program. FMAG declaration criteria, eligibility, and other program information are
available at 44 C.F.R. Part 204, Fire Management Assistance Grant Program, and in FEMA’s
Fire Management Assistance Grant Program Guide (FEMA P-954).38

If significant damage occurs as a result of one or more FMAG fire incidents, the Governor or
Tribal Chief Executive may subsequently request a Major Disaster Declaration for the fire
incident(s). FEMA evaluates such requests based on damage and costs not covered under the
FMAG Program, such as public infrastructure damage. If the President declares a Major Disaster
and authorizes the PA Program, FEMA usually funds all costs related to those fire incidents
under the PA Program for efficiency in administration of assistance and to avoid a duplication of
benefits between programs.

E. Federal Cost Share

The assistance FEMA provides through its PA Program is subject to a cost share.>* The cost
share ensures local interest and involvement through financial participation. The Federal share is
not less than 75 percent of the eligible costs.** FEMA may recommend an increase up to 90
percent if actual Federal obligations, excluding administrative costs, meet or exceed a qualifying
threshold.*!

For Emergency Work specifically, the Federal cost share may be increased in limited
circumstances, and for limited periods of time, if warranted.** See Chapter 6:XII1, Increased
Federal Cost Share for a Limited Timeframe, for details on how FEMA applies the increased
Federal cost share.

44 C.F.R. § 206.40(c).

35 44 C.F.R. § 206.40(d).

3 44 C.F.R. § 206.2(2)(21).

37 Stafford Act § 420, 42 U.S.C. § 5187; 44 C.F.R. Part 204.

38 www.fema.gov/media-library/assets/documents/92379.

9 44 C.F.R. § 206.203(b).

4 Stafford Act §§ 403(b), 406(b), 407(d), and 503(a), 42 U.S.C. §§ 5170b, 5172, 5173, 5193; 44 C.F.R. §§
206.47(a) and 206.65.

4144 C.F.R. § 206.47(b).

2 44 C.F.R. § 206.47(d).
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The Applicant can only apply other Federal award funds toward the PA non-Federal cost share if
the other Federal agency has specific statutory authority allowing its funds to be used to meet
cost-share requirements.** For example, the U.S. Department of Housing and Urban
Development’s (HUD’s) Community Development Block Grant (CDBG) program may be used
for the non-Federal share on PA projects if certain requirements are met. FEMA applies the cost
share at the project level. Therefore, any other agency’s Federal funds must be applied at the
project level and may not be used across multiple projects (with exception of Permanent Work
Alternative Procedure projects as described in Chapter 8:VIII, Capped Projects). Further, if the
Applicant uses funds from another Federal agency to meet the non-Federal share, it must meet all
requirements of the other agency as well as all PA Program requirements. The Applicant cannot
apply PA funds toward the non-Federal cost share of other Federal agency awards.

V. Recipient Administrative Requirements

When the Presidential declaration authorizes

assistance to SLTT governments and certain types Recipient-Led Public Assistance
of PNP organizations, FEMA implements the PA D

Program. The Recipient is responsible for

completing an application for assistance and FEMA may approve a Recipient to manage PA
submitting required documents before FEMA can disasters. Recipients may choose a scalable
provide PA funding. This section describes the approach by performing any one or more of

the following key functions: customer
service, site inspections, and scoping and
costing. The State-Led Public Assistance
Guide provides guidance on the processes,

required documents. The Recipient may upload
these documents into PA Grants Portal at the Event
Level (see Chapter 3:1, Public Assistance Web-

based Systems). If the document is related to resources, and capabilities required
multiple disasters, such as a Hazard Mitigation Plan,  (www.fema.gov/media-

the Recipient should upload it to its Organizational library/assets/documents/136089).
Profile.

A. Application for Federal Assistance

The declared State, Territorial, or Tribal government must complete and submit Standard Form
(SF) 424, Application for Federal Assistance, and SF-424D, Assurances for Construction
Programs* before FEMA provides assistance. The SF-424 includes the period of performance
(POP) for the PA award (referred to as the prime award). The prime award POP begins on the
first day of the incident period and initially extends four years from the declaration date.

B. FEMA-State/Territory/Tribe Agreement

After every declaration, the applicable State, Territorial, or Tribal government enters into an
agreement with FEMA regarding the understanding, commitments, and conditions under which
FEMA provides assistance (FEMA-State/Territory/Tribe Agreement). FEMA and the Governor
or Tribal Chief Executive must sign this agreement before FEMA provides assistance. If
necessary, because of exigent circumstances, FEMA may authorize essential emergency services

43 Stafford Act § 312,42 U.S.C. § 5155.
444 CF.R. § 206.202(¢). The SF-424 forms are available at www.grants.gov/web/grants/forms/sf-424-family.html.
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or housing assistance under the Individuals and Households Program (IHP) while the agreement
is in process for signature.*’

C. Payment Management System

FEMA provides PA funding to Recipients via the U.S. Department of Health and Human
Services (HHS) Payment Management System. Therefore, if an entity is a Recipient for the first
time, it must request access to the Payment Management System and complete the Direct
Deposit Form (SF-1199A) to obtain a FEMA-specific account before FEMA can provide
funding.*®

D. Administrative Plan

Recipients must have a FEMA-approved Administrative Plan that describes how it intends to
administer the PA Program before FEMA provides PA funding for any project. At a minimum,
the Administrative Plan must include:

e The agencies responsible for program administration;

e Identification of staffing functions, the source of staff to fill the functions, the
management and oversight responsibilities of each function; and

e Procedures for:

Notifying potential Applicants of the availability of the PA Program;

Conducting Applicant Briefings;

Assisting FEMA in determining Applicant eligibility;

Participating with FEMA in conducting PDAs;

Participating with FEMA in establishing PA mitigation and insurance requirements;

Processing appeals, time extension requests, and other project-related

correspondence;

Complying with Environmental and Historic Preservation (EHP) requirements;

o Complying with PA administrative requirements including, but not limited to,
procurement, contracting, and closeout;

o Complying with audit requirements;

Requesting reimbursement or advanced funds; and

o Determining staffing and budgeting requirements for proper management of the PA

Program.

©) O O O O O O

o

A Recipient must submit its Administrative Plan to FEMA on an annual basis and an amendment
for each incident that occurs within the year if needed to meet current policy guidance or to
address the specifics of the new incident. The Recipient must incorporate the approved
Administrative Plan into its State, Territorial, or Tribal emergency plan.*’

E. Hazard Mitigation Plan

Hazard mitigation is most effective when implemented under a comprehensive, long-term
mitigation plan. SLTT governments engage in hazard mitigation planning to identify risks and

4544 C.F.R. § 206.44(a).

46 The Payment Management System Access Form and the SF-1199A are available at pms.psc.gov/.
4744 C.F.R. § 206.207(b). An administrative plan template is available at www.fema.gov/media-
library/assets/documents/31208.
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vulnerabilities associated with natural disasters and develop long-term strategies for protecting
people and property from future incidents. Recipients must have a FEMA-approved Hazard
Mitigation Plan before FEMA can provide PA funding for any Permanent Work.*® The Recipient
must show in its plan how it intends to reduce risks from natural hazards and must update the
plan every 5 years.

Tribal governments must meet the requirements of 44 C.F.R. § 201.7, Tribal Mitigation Plans.
States and Territories must meet the requirements of 44 C.F.R. § 201.4, Standard State
Mitigation Plans or have an Enhanced Mitigation Plan that meets the requirements of 44 C.F.R.
§ 201.5, Enhanced State Mitigation Plans.*’

4844 C.F.R. § 201.3(c)(1) and (e)(1).
49 Additional information about the mitigation plan requirement is available at www.fema.gov/hazard-mitigation-
planning.
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CHAPTER 2: OPERATIONAL
COORDINATION

FEMA leads implementation of Stafford Act authorities and coordination of Federal assistance to
impacted communities. FEMA’s goal is to help communities recover by focusing on their
desired goals and outcomes. FEMA refers to this as outcome-driven recovery. This is a problem-
solving approach that promotes unity of effort among stakeholders to identify recovery needs,
vision, and goals, and to resource holistic recovery solutions. It emphasizes the need for
integration of all partners in recovery, appropriate and consistent coordination, and transparency
to ensure that a community can set its own goals and priorities, identify strategies to access
funding and other resources to meet its goals, and effectively implement projects. This chapter
describes how Federal, State, Territorial, and
Tribal leadership coordinate during response and
recovery operations to ensure successful
outcomes.

FEMA conducts incident operations based on the The Incident Command System (ICS) is a key
national comprehensive, systematic approach set SEmTEEmENE Of M amt s i erganiing
forth by the National Incident Management System principle for Fefderal rsSpon.s; and recovery
(NIMS).>® NIMS is designed to ensure that local opstations Rever to the incidentiiandgement
Handbook for more information on how FEMA
jurisdictions retain command, control, and applies ICS.
authority over response and recovery activities for
their jurisdictional areas. It establishes consistent
structure, concepts, principles, processes, and e  Establishes common terminology
language at a national level enabling efficient *  Allows organizational structures to be
coordination of emergency management scalable based on the size, complexity,

. and needs of the operation.
operations across all levels of government. , -
e Establishes a common set of objectives to

Incident Command System

Basic elements of ICS include:

The National Response Framework (NRF) and develop strategies, issue assignments,
National Disaster Recovery Framework (NDRF)51 establish tactics, and document results.
build upon NIMS by defining the core capabilities e  Utilizes a centralized, coordinated Incident

Action Plan (IAP) to guide all activities and

manage all resources including personnel,

teams, equipment, supplies, and facilities.
e Promotes effective management by

necessary for response and recovery and fostering
a holistic, collaborative approach, emphasizing the
need for the involvement of the whole community

(individuals, families, households, communities, ensuring:

private and nonprofit sectors, faith-based o Unity-of-command;
organizations, and all levels of government). The o Chain-of-command; and
NRF and NDREF detail Federal and SLTT o Span-of-control.

government roles and responsibilities during
response and recovery operations.

50
51

www.fema.gov/media-library/assets/documents/148019.
www.fema.gov/media-library/resources-documents/collections/526.
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[.  Operational Priorities

A. Community Lifelines

Lifelines are the most fundamental services in the community, that, when stabilized, enable all
other aspects of society. FEMA and other Emergency Management organizations use community
lifelines to establish and track operational priorities during incident stabilization. The seven

lifelines are:

Safety and security;

Food, water, and sheltering;
Health and medical;
Energy (power and fuel);
Communications;
Transportation; and
Hazardous materials.

Natronal Disaster
Recovery Framework

e

Lifelines provide indispensable service to enable the continuous operation of critical business
and government services. Analyzing impacts to each of the lifelines allows decision-makers to:

e Rapidly determine whether an incident is large or complex;
e Prioritize and focus response efforts to maintain or restore the most critical services and

infrastructure;

e Ensure limited resources can go toward a common goal that requires involvement across

the whole community; and

e Promote a response that fosters better integration and communication across the whole
community since lifeline management transcends public and private sector boundaries.

FEMA’s Community Lifelines Implementation Toolkit>* provides comprehensive information
and resources for implementing lifelines during incident response.

B. Incident Action Plan

The Incident Action Plan (IAP) is a written plan
defining the objectives for managing the overall
incident and addressing the operational priorities.
FEMA and the State, Territory, or Tribe develop
the IAP through a series of meetings which occur
once during each Operational Period (O-Period).
The O-Period is the timeframe designated to
execute a specific set of actions. During the
response phase, this is typically 12-24 hours and
FEMA usually expands it to 48-96 hours or longer
as the operation shifts into the recovery phase. The
IAP is initially organized by lifeline stabilization
priorities and shifts to recovery outcome priorities
as the lifelines stabilize.

52 www.fema.gov/media-library/assets/documents/177222.
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@ IAP Collaborative Meetings

FEMA and the State, Territorial, or Tribal
government conduct a series of meetings
throughout the IAP process to identify
incident objectives and share situational
awareness. The meetings include:

e Initial incident briefing

e Command and general staff meeting
e Operational tactics meeting

e Planning meeting

e Operations briefing

A meeting schedule (ICS Form 230) describes
meeting locations and required attendees.
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The TAP provides the following information:

e  Work assignments delineated by division and group;

e Resources required to complete work assignments;

e Operational facilities and reporting locations for plan execution; and

e Organization charts, contact information, and medical, safety, and communications plans.

The PA Group Supervisor (PAGS) ensures that PA Program work assignments, information, and
contributions toward larger recovery outcomes are accurately reflected in the IAP. For additional
information on the IAP process, see the Incident Action Planning Guide.>

II. Response and Recovery Coordination

Federal, State, Territorial, and Tribal government coordination begins with response during the
pre-award phase and continues through the completion of recovery operations and closeout of
the award. Response operations begin to transition to recovery when immediate threats to health
and safety begin to stabilize. This timeframe varies by entity depending on the level of impact
and response capabilities.

A. Response Coordination

FEMA operates 24-hour National and Regional Watch Centers that provide national and regional
awareness on potential, developing, or ongoing situations that may require a coordinated Federal
response. When warranted, based on situational awareness provided by the Watch Centers,
FEMA activates its National and Regional Response Coordination Centers (NRCC/RRCC).
These coordination centers function as multi-agency coordination facilities to prepare for and
respond to the immediate needs of an incident, as identified by the State, Territorial, or Tribal
government. The RA determines when to activate the RRCC. The FEMA Administrator may
activate the NRCC when incidents cross regional borders, have broad geographic implications,
or are nationally significant. The NRCC allocates and prioritizes national resource deployments
and coordinates with the RRCC to provide additional support for immediate needs.

As described in the NRF various agencies that provide response capabilities are grouped into
Emergency Support Functions (ESFs). During response, ESFs are a critical mechanism to
coordinate functional capabilities and resources provided by Federal departments and agencies,
along with certain private-sector and nongovernmental organizations. ESFs are activated
selectively and may not be activated for all incidents. The NRF describes the composition and
mission functions of each of the ESFs.>*

When FEMA activates the RRCC or NRCC, it also activates representatives from the appropriate
ESFs to deploy to the RRCC or NRCC to support incident objectives consistent with the purpose
and scope defined in the NRF annex for each of the ESFs. PA typically staffs a position in the
RRCC or NRCC to support incident objectives related to debris removal and critical
infrastructure (facilities that provide transportation, energy, communications, water, or
emergency services). This position coordinates activities of ESFs 1 (Transportation), 3 (U.S.
Army Corps of Engineers), 10 (U.S. Environmental Protection Agency), and 12 (Energy).

53 The Incident Action Planning Guide is available at www.fema.gov/media-library/assets/documents/25028.
> The NREF is available at www.fema.gov/media-library/assets/documents/117791.
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FEMA’s National Incident Support Manual (NISM) provides additional information on NRCC
operations. >’

B. Recovery Coordination

FEMA'’s goal throughout the recovery phase is to assist communities and Applicants with
achieving desired outcomes and building resilience. The National Preparedness Goal>® identifies
eight core capabilities that are critical for recovery. Various agencies that provide these recovery
capabilities are grouped into the following six Recovery Support Functions (RSFs)>”:
Community Planning and Capacity Building; Economic Recovery; Health and Social Services;
Housing; Infrastructure Systems; and Natural and Cultural Resources. As ESF activities subside,
RSF activities ramp up and require continued information sharing and coordination.

RSFs support SLTT recovery efforts by coordinating among Federal and SLTT agencies and
nongovernmental and private organizations to problem-solve and improve access to needed
resources. The NDRF further describes the composition and mission of each RSF.*® Activation
of each RSF depends on incident-specific recovery issues.

The Federal Interagency Operational Plan (FIOP)*® describes how Federal recovery field
leadership, RSFs, and related entities work in coordination with nongovernmental and private
organizations to support SLTT recovery efforts. It provides a flexible structure for disaster
recovery leaders to address the specific needs of the incident and enhance sustainability and
resilience of communities in a unified and collaborative manner.

1. Field Operations

Prior to a declaration, FEMA may deploy a Regional
or National Incident Management Assistance Team
(IMAT) to provide additional situation awareness
and manage Federal response operations from the
field in the initial days or weeks after an incident.

Public Assistance Program
Leadership

In large-scale operations, the IBD is
responsible for leading delivery of the PA
Program and providing operational
direction to FEMA PA staff and
infrastructure-related ESFs. PAGS serve as

Once the President issues an Emergency or Major
Disaster Declaration, the Regional Watch Center or
RRCC deploys key personnel to set up the initial

field operations structure and assume primary et e s (20, Wien F5fs 56 qa
responsibility for response coordination. At this activated, delivery of the PA Program is
point, primary responsibility for infrastructure-related  led by the PAGS. For simplicity, the PAPPG
tasks conducted at the RRCC are transitioned to the uses the term PAGS for functions that an
Infrastructure Branch Director (IBD) or PAGS. IBD may also perform.

55 The NISM is available at www.fema.gov/media-library/assets/documents/24921.

%6 www.fema.gov/media-library/assets/documents/25959.

57 Recovery Support Functions are teams of Federal and national partners with a Coordinating Agency, primary and
supporting agencies, State and Territorial agencies, and other organizations. The Coordinating Agency is usually the
entity that can bring in resources to address needs, whereas the support agencies provide technical and subject
matter expertise along with additional information. Additional information is available at www.fema.gov/recovery-
support-functions.

38 See Table 3 of The National Disaster Recovery Framework, which is available at http://www.fema.gov/national-
disaster-recovery-framework.

% www.fema.gov/federal-interagency-operational-plans.

V42020 Page 32


http://www.fema.gov/media-library/assets/documents/24921
http://www.fema.gov/media-library/assets/documents/25959
http://www.fema.gov/recovery-support-functions
http://www.fema.gov/recovery-support-functions
http://www.fema.gov/national-disaster-recovery-framework
http://www.fema.gov/national-disaster-recovery-framework
http://www.fema.gov/federal-interagency-operational-plans

The declaration identifies the FCO.%° The FCO works in partnership with the State or Territorial
Coordinating Officer (SCO)®' and Governor’s Authorized Representative (or for Tribal
declarations, the Tribal Coordinating Officer (TCO) and TAR) to coordinate Federal resources
and disaster assistance programs.®> FEMA and the State, Territorial, or Tribal government may
initially operate at an Initial Operating Facility (IOF)
until a facility is identified and established as a Joint . L .
Field Office (JFO). The IOF is usually at the State, @ Virtual Joint Field Office
Territorial, or Tribal Emergency Operations Center
(EOC). The JFO is a temporary facility in proximity to il Ot oWiio REheimanaRemert
the area affected by the incident that becomes the central and coordination of response and
location for coordination of response and recovery rRecqvery Op?ratlons.from a FEMA

N o L egional Office. During select
activities. Staff at the IOF transition to the JFO once it is incidents, a Virtual JFO may be a
established, typically several days to two weeks. FEMA’s preferred alternative to a conventional
Incident Management Handbook® provides additional JFO for managing field operations.
information on field operating structures and functional
responsibilities.

C. Public Assistance Coordination and Planning

Primary responsibility for management and delivery of the PA Program rests with the PAGS.
The PAGS coordinates with the Recipient to efficiently implement the PA Program.
Additionally, the PAGS fosters collaboration and information sharing with other federal agencies
(OFAs) and nongovernmental partners through participation in the RSFs and other operational
task forces.

PA staff usually deliver the program from the JFO and receive project development and
processing support from the designated Consolidated Resource Center (CRC). CRCs are
permanent FEMA offices where subject matter experts and specialized resources provide support
to all PA operations. The PAGS coordinates with the CRC Director to provide situational
awareness and ensure efficient, synchronized operations. CRC responsibilities include project
scoping, costing, validation, and compliance reviews.

PA staff at the JFO are responsible for providing customer service to each Applicant, conducting
site inspections, obtaining project information and documentation, determining eligibility, and
awarding projects. PA staff at the JFO receive policy support from the respective FEMA regional
office. When necessary, the FEMA regional office engages FEMA Headquarters on complex
policy matters.

FEMA and the Recipient coordinate closely on various operational planning elements. FEMA
uses both PDA and Recipient-provided information to determine the initial needs of the
operation. This information enables the PAGS and Recipient to determine initial staffing and
training requirements, organizational structure, and logistical needs. Additionally, it provides
awareness on various operational aspects such as potential policy issues or the need for task
forces or specialized personnel for specific types of infrastructure.

% Stafford Act §§ 302(a) and (d), 42 U.S.C. § 5143; 44 C.F.R. §§ 206.2(a)(11) and 206.41(a).
6! Stafford Act § 302(c), 42 U.S.C. § 5143; 44 C.F.R. §§ 206.2(a)(23) and 206.41(c).

62 Stafford Act § 302(b), 42 U.S.C. § 5143; 44 C.F.R. § 206.42.

0 www.fema.gov/media-library/assets/documents/137465.
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The PA Program is only one of many programs across numerous agencies that contribute to
recovery projects in communities. Various agencies require incident impact information to focus
their support appropriately and PA staff require assistance from other agencies to provide the
best customer service possible to Applicants. Therefore, it is crucial for PA staff to foster
partnerships and keep open lines of communication.
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CHAPTER 3: APPLICANT COORDINATION
AND ELIGIBILITY

FEMA and the Recipient work in partnership to administer the PA Program and provide
customer service to each Applicant. The Recipient sets operational priorities for the incident and
each Applicant identifies its priorities. This chapter describes the PA activities that occur
throughout Phase I of the PA Program delivery process, Operational Planning and Applicant
Coordination, which includes the initial stages of Applicant coordination and Applicant
eligibility determinations. Key milestones include conducting all Applicant Briefings, receiving
and processing all Requests for Public Assistance (RPAs), and completing all Recovery Scoping
Meetings. This chapter defines RPA requirements and PA policy on Applicant eligibility. It
describes the web-based systems that FEMA, Recipients, and Applicants need to use for PA
award processing, including submittal of information. This chapter also defines correspondence
requirements and how FEMA documents its eligibility determinations.

[. Public Assistance Web-based Systems

FEMA uses web-based systems to provide transparency to all stakeholders throughout the PA
Program delivery process. FEMA uses PA Grants
Manager to review RPAs, develop and review all . .

. L Technical Assistance for PA Grants
aspects of a project application, track the status of Manager and Grants Portal
project application development, and receive

information from Recipients and Applicants. FEMA provides technical assistance to
Recipients and Applicants use PA Grants Portal to individuals using PA Grants Manager and
submit all documentation and information to Grants Portal via a Help Line at 1-866-337-
FEMA, review all aspects of PA project 8448 and email correspondence at FEMA-

Recovery-PA-Grants@fema.dhs.gov.

applications, and track the status of PA project
applications. PA Grants Manager and Grants
Portal interface and are updated on an ongoing basis for continuous improvement. **

Applicants upload documentation and information to different areas within Grants Portal.%> Once
an entity has an Organizational Profile in PA Grants Portal, it can upload documents to its
Organizational Profile anytime regardless of whether it has a current disaster. This section of the
portal is not incident-specific. Therefore, Applicants should upload documents that may apply
across multiple incidents, such as labor or insurance policies, to this location. Applicants upload
any documents that pertain to a specific disaster, but not a specific project to the Applicant
Profile. If the documentation is specific to one project, Applicants upload it to the project
section. If it pertains to a specific damage line item, Applicants upload it to the damage section.

% FEMA staff may submit change requests through the PA Change Control Tool at
portalapps.fema.net/apps/ORR/NewPA/Pages/SubmitRequest-CCT-P3.aspx. Recipients and Applicants may request
changes via email at FEMA-Recovery-PA-Grants@fema.dhs.gov.

5 PA Grants Portal user manuals are available in the resource tab in the portal.
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II. Applicant Briefing

As soon as possible following the President’s declaration, the Recipient conducts briefings for all
potential Applicants (i.e., SLTT government entities and PNPs).% The Recipient is responsible
for notifying potential Applicants of the date, time, and location of the Applicant Briefing.
FEMA attends the Applicant Briefing to support the Recipient. During these briefings, the
Recipient provides high-level information regarding the PA Program, such as:

e Overview of the PA Program delivery process (e.g., PA Grants Portal, application
procedures);

Program deadlines;

General eligibility criteria;

Project funding;

Hazard mitigation;

Alternative Procedures;

Compliance requirements (procurement, EHP, and insurance); and
Administrative requirements, including documentation and recordkeeping.

To obtain maximum benefit from the information presented at the briefing, a potential Applicant
should send representatives from its management, emergency response, public works, and
finance department and designate a primary point of contact to interact with the Recipient and
FEMA.

[II. Request for Public Assistance

The RPA® is an application for the PA Program. If a SLTT government entity or PNP wishes to
seek PA funding, it must first submit an RPA to FEMA, through the Recipient. FEMA accepts
RPAs through PA Grants Portal. If a Tribal government is its own Recipient, it submits its RPA
directly to FEMA via PA Grants Portal. Prior to submitting RPAs to FEMA, the Recipient must
review and approve each RPA and provide its assessment of the Applicant’s risk of
noncompliance as required by 2 C.F.R. § 200.331(b).

Using the RPA, the Applicant provides general information about its organization, including
physical location and point of contact. Given the necessity to collaborate with each Applicant
early in the PA Program implementation process, FEMA’s expectation is that the Recipient
collect RPAs as soon as possible after the respective area is designated in the declaration.
However, FEMA accepts RPAs up to 30 days from the date the respective area was designated.
FEMA may extend the deadline for submitting an RPA if the Recipient submits a request in
writing with justification based on extenuating circumstances beyond the Applicant’s or
Recipient’s control.®’

Only certain PNPs are eligible Applicants. Therefore, FEMA requires additional documentation
and information with PNP RPAs to evaluate eligibility. PNP Applicants must also submit its

% 44 C.F.R. § 206.207(b)(1)(iii)(B).

7 www.fema.gov/media-library/assets/documents/10145.
%44 C.F.R. § 206.202(c).

944 CF.R. § 206.202(H)(2).
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facility-specific information in Grants Portal with all applicable documentation listed in Chapter
3:VLD.4, Private Nonprofit Application Documentation Requirements.

IV. Written Correspondence
Throughout this document, FEMA notes specific instances in which the g

Applicant must obtain FEMA approval. All requests for FEMA approval must

be submitted in writing through the Recipient. The Recipient must forward the correspondence to
FEMA with its recommendation. One exception is Request for Information (RFI) responses.
When the Applicant submits a response to an RFI, it may submit the response simultaneously to
the Recipient and FEMA for expediency. Unless otherwise noted, FEMA calculates all deadlines
based on calendar days. The RA has the authority to respond to all written correspondence unless
otherwise noted. The RA usually delegates this authority to the FCO upon a Presidential
declaration.”® The RA or FCO may further delegate authorities as appropriate. FEMA usually
provides its response to the Recipient, which subsequently forwards FEMA’s determination to
the Applicant (in some instances FEMA may send correspondence simultaneously to the
Recipient and the Applicant, such as with notifications of ineligibility determinations, appeal
responses, and RFIs). See Figure 2. Map of FEMA Regions for the geographical responsibilities

of each FEMA Region.
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V. Eligibility Determinations

The four basic components of PA eligibility are:

e Applicant;
e Facility;
+ Work; and

Cost.

FEMA refers to these components as the building blocks
of an eligibility pyramid. FEMA evaluates each building

FACILITY

block to determine eligibility, starting at the foundation
(Applicant) and working up to cost at the top of the
pyramid (see Figure 3. PA Eligibility Pyramid). There Figure 3. PA Eligibility Pyramid

are two exceptions to the standard eligibility pyramid.

For PNPs, FEMA must determine whether the PNP owns or operates a facility that provides an
eligible service in order to determine whether the Applicant is eligible (see Chapter 3:VI.D.
Private Nonprofit Organizations, for additional information and a pyramid specific to PNP
eligibility). Secondly, for SLTT government Applicants, evaluating facility eligibility is not a
necessary step for most Emergency Work, as described in Chapter 7. Emergency Work

Eligibility.

A. Requests for Information

FEMA may require additional information or documentation to evaluate eligibility. In these
cases, FEMA requests the information or documentation by submitting an RFI. Responses to
RFIs are due by the deadline specified in the RFI. FEMA usually requires responses within 15
days of the Applicant’s receipt of the RFI. FEMA establishes the deadline based on the nature of
the request and consideration of the type and volume of information or documentation requested.
Therefore, the amount of time allowed may vary.

B. Notification of an Ineligibility Determination

The Program Delivery Task Force Leader (PDTFL) coordinates with the PAGS to address
eligibility issues as projects are developed.

When determining that the Applicant, facility, work, o
or cost is ineligible, FEMA provides written notice Comaltas by s

via a Determination Memorandum (DM)) or a letter

that includes: For complex eligibility issues, the PAGS in

coordination with the FCO and the Region

e Explanation of what assistance FEMA denied consults the PA Policy and Regulations
and, as applicable, the amount of assistance Branch at FEMA Headquarters.
denied for each item; When FEMA approves funding for an item
e The basis for FEMA’s denial, including the with complex eligibility, it documents its
provisions of law, regulation, or policy that decision-making in a DM.

support the determination;

e A complete list of all documents reviewed
(clearly titled for future reference); and

e Information regarding the Applicant’s rights and procedures to appeal.
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FEMA transmits the letter or DM simultaneously to the Recipient and Applicant via a method
that confirms receipt.”! This serves as the formal notification of FEMA’s determination setting
forth the Applicant’s appeal rights.

The PDTFL is responsible for ensuring all information and documentation directly or indirectly
considered in FEMA’s eligibility determination is in PA Grants Manager. This may include, but
is not limited to:
e Projects and project amendments;
Notifications of eligibility determinations;
Supporting backup documentation;
Correspondence;
Photographs;
Technical reports; and
Other relevant information.

FEMA considers this the Administrative Record.

C. Appeal Rights and Requirements

The Applicant may appeal any FEMA determination related to an application for, or the
provision of, assistance under the PA Program.”” This includes, but is not limited to, Applicant
eligibility denials, nonconcurrence on eligible damage or scopes of work (SOWs), denial of time
extensions, closeout determinations, and deobligations resulting from an audit.

FEMA provides the Applicant with two opportunities to appeal a determination:

e The first appeal is to the RA.”

e Ifthe Applicant disagrees with the first appeal determination, it may submit a second
appeal to the Assistant Administrator of the Recovery Directorate at FEMA
Headquarters’

At any point in the appeal process, the Applicant may withdraw its appeal by submitting a
written request simultaneously to the Recipient and FEMA. FEMA sends a written
acknowledgment simultaneously to the Recipient and Applicant.

All second appeal decisions represent the agency’s final administrative decision on the matter.
1. Appeal Deadlines

The Applicant must submit a written appeal to the Recipient within 60 days of receiving
FEMA'’s written notification of its determination (FEMA’s eligibility determination or first
appeal decision).”> The Recipient must forward the appeal with its written recommendation to

7' FEMA may transmit the document via any method that confirms receipt such as PA Grants Manager, certified or
return receipt mail, or an email with read-receipt acknowledgement.

72 Stafford Act § 423, 42 U.S.C. § 5189a; 44 C.F.R. § 206.206. FEMA requires Applicants to waive appeal rights on
Permanent Work Alternative Procedures Projects unless it is related to a cost adjustment made by FEMA after the
Fixed-Cost Offer is accepted.

7344 C.F.R. § 206.206(b)(1).

7444 C.F.R. § 206.206(b)(2).

544 CF.R. § 206.206(c)(1).
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FEMA within 60 days of its receipt of the appeal.’® If either the Applicant or Recipient does not
meet the respective 60-day deadlines, FEMA will deny the appeal as untimely.

2. Appeal Content
The Applicant must include:

O All relevant documentation supporting its position;

O The specific funding amount (or amounts if there are multiple issues on appeal) in
dispute, as applicable; and

O Citations to the provisions of law, regulation, or policy (applicable to the respective

disaster) with which the Applicant believes FEMA’s determination was inconsistent.”’

3. Appeal Review

Upon receipt of the appeal, FEMA reviews the appeal content and uses the Administrative
Record and the laws, regulations, and policies applicable to the respective incident to analyze the
appeal. FEMA may request additional information via an RFI to adequately adjudicate the appeal
or it may make its decision based on the documentation and information provided at the time of
appeal submission. Within 90 days of receiving the appeal, FEMA takes one of the following
three actions:

e Requests additional information specifying the date FEMA must receive the information
(usually 30 days). Within 90 days of receiving the information (or within 90 days of the
expiration of the deadline to respond), FEMA provides its appeal decision simultaneously
to the Recipient and Applicant;’®

e Submits the appeal to an independent expert, or experts, for technical review and
recommendations. Within 90 days of receiving the technical review recommendations,
FEMA provides its appeal decision simultaneously to the Recipient and Applicant;”® or

e Provides its written decision simultaneously to the Recipient and Applicant using a
method that confirms receipt.®

(a) Requests for Information on Appeals

When FEMA issues an RF]I, it includes a deadline for the Applicant to submit the information,
usually 30 days.®! FEMA issues the RFI simultaneously to the Recipient and Applicant via a
method that confirms receipt.

FEMA generally issues an RFI when:

e It identifies specific documentation or information that, if provided, might impact the
outcome of the appeal or assist FEMA in adequately responding to the appeal; or

7644 C.F.R. § 206.206(c)(2).

744 CF.R. § 206.206(a).

844 CF.R. § 206.206(c)(3).

744 CF.R. § 206.206(d).

8 FEMA may transmit notification via PA Grants Manager, certified or return receipt mail, email with read-receipt
acknowledgement, or other methods that confirm receipt.

81 FEMA establishes the deadline based on the nature of the request and consideration of the type and volume of
information or documentation requested.
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e The original eligibility determination is incorrect based on applicable law, regulation, or
policy, but FEMA has identified a new basis for denying all, or a portion of, the appeal.

On first appeal, if FEMA identifies potentially ineligible SOW or costs that were not previously
denied it issues an RFI that includes an explanation of the:

e New eligibility issue(s);

e Basis for the determination including an explanation of the applicable provisions of law,
regulation, or policy justifying the decision;

e Amount of funding subject to denial and deobligation; and

e Specific information or documentation required to justify or further evaluate the

eligibility issue(s).

FEMA proceeds with its review upon receipt of the Applicant’s response to the RFI or expiration
of the deadline to respond.

(b) Remanding a Second Appeal

When reviewing a second appeal, the Assistant Administrator of the Recovery Directorate at
FEMA headquarters, or designee, may identify an issue that necessitates sending the appeal back
to the RA. This should be reserved for cases when there is no other acceptable way to resolve the
issue.

4. Appeals for Alternative Procedures Projects

FEMA is piloting Alternative Procedures on Permanent Work Projects. Due to the goals, intent,
and benefits of the Alternative Procedures, FEMA does not consider appeals on Alternative
Procedures Permanent Work Projects (see Chapter 8:VIII. Capped Projects) unless it is related to
a cost adjustment made by FEMA after the Fixed-Cost Offer is accepted (i.e., related to
insurance, noncompliance, or an audit). Any disagreement on damage, SOW, or cost must be
resolved prior to accepting the fixed-cost offer. Additionally, FEMA does not consider appeals
on time extension denials for Alternative Procedures Projects.

D. Arbitration

Under certain circumstances, an Applicant that disputes a FEMA determination related to its PA
application, including eligibility for assistance or repayment of assistance, have a right of
arbitration.®? Additional information is provided in FEMA’s Fact Sheet Public Assistance
Appeals and Arbitration under the Disaster Recovery Reform Act at www.fema.gov/media-
library/assets/documents/175821.

82 Stafford Act § 423(d), 42 U.S.C. § 5189a, as amended by the Disaster Recovery Reform Act § 1219.

V42020 Page 41


http://www.fema.gov/media-library/assets/documents/175821
http://www.fema.gov/media-library/assets/documents/175821

VI. Applicant Eligibility

FEMA provides assistance to eligible Applicants,

which are defined below.®* As shown in Figure 4

Applicant Eligibility, FEMA must first determine m

whether the Applicant is eligible before

evaluating the Applicant’s claim. FEMA and the I:je‘uﬁgsé‘ﬁzig‘imy
Recipient review the RPA to determine whether is to determine
the Applicant is eligible for assistance.®* This BERELS ANt = B
section provides FEMA’s policy on Applicant Figure 4. Applicant Eligibility

eligibility.

A. State and Territorial Governments

State and Territorial governments, including the District of Columbia, American Samoa, the
Commonwealth of the Northern Mariana Islands, Guam, Puerto Rico, and the U.S. Virgin
Islands, are eligible Applicants. This includes any agency or instrumentality thereof, exclusive of
local governments. The State or Territorial government designates one of the agencies (usually
the emergency management agency) as the Recipient. The Recipient serves as the pass-through
entity to the other agencies, which are Subrecipients.

B. Tribal Governments

Federally recognized Indian Tribal governments, including Alaska Native villages and
organizations, are eligible Applicants. Alaska Native Corporations are ineligible as they are
privately owned.

C. Local Governments
The following types of local governments are eligible Applicants:®’

Counties and parishes;

Municipalities, cities, towns, boroughs, and townships;
Local public authorities;

School districts;

Intrastate districts;

Councils of governments (regardless of whether incorporated as nonprofit corporations
under State law);

Regional and interstate government entities;

Agencies or instrumentalities of local governments;
State recognized Tribes; and

Special districts established under State law.

8344 C.F.R. § 206.222.

8 44 C.F.R. § 206.207(b)(1)(iii)(C).

85 Stafford Act § 102(4), 42 U.S.C. § 5122; 44 C.F.R. §§ 206.2(a)(22) and 206.222(a); and 2 C.F.R. § 200.90.
8 Stafford Act § 102(6), 42 U.S.C. § 5122; 44 C.F.R. §§ 206.201(i) and 206.222(c); and 2 C.F.R. § 200.54.
87 Stafford Act § 102(8), 42 U.S.C. § 5122; 44 C.F.R. §§ 206.2(a)(16) and 206.222(a); and 2 C.F.R. § 200.64.
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o Community Development Districts are special districts that finance, plan, establish,
acquire, construct or reconstruct, operate, and maintain systems, facilities, and basic
infrastructure within their respective jurisdictions. To be eligible, a Community
Development District must own and be legally responsible for maintenance, and
operation of an eligible facility that is open to and serves the general public.®

The State or a political subdivision of the State may submit applications on behalf of rural
communities, unincorporated towns or villages, and other public entities not listed above.*’

D. Private Nonprofit m

Organizations
Only certain PNPs are eligible “ To be eligible, a PNP
Applicants. To be an eligible PNP must own or operate a
Applicant, the PNP must show that it APPLICANT, FACILITY, SERVICES facility that provides an

eligible service.
has: Figure 5. PNP Eligibility

e A ruling letter from the U.S.
Internal Revenue Service that
was in effect as of the
declaration date and granted tax exemption under sections 501(c), (d), or (e) of the
Internal Revenue Code; or

e Documentation from the State substantiating it is a non-revenue producing, nonprofit
entity organized or doing business under State law.*

If the organization is not required to obtain 501(c)(3) status or tax-exempt status under applicable
State law, the organization must provide articles of association, bylaws, or other documents
indicating that it is an organized entity, and a certification that it is compliant with Internal
Revenue Code section 501(c)(3) and State law requirements.

Additionally, as shown in Figure 5. PNP Eligibility, prior to determining whether the PNP is
eligible, FEMA must first determine whether the PNP owns or operates an eligible facility.”! For
PNPs, an eligible facility is one that provides one of the services listed below (the declared
incident must have damaged the facility):

e A facility that provides a critical service, which is defined as education, utility,
emergency, or medical (see Table 1. PNP Eligible Critical Services);”* or

e A facility that provides a noncritical, but essential social service AND provides those
services to the general public (see Table 2. PNP Eligible Noncritical, Essential Social
Services).”> PNP facilities generally meet the requirement of serving the general public if
ALL of the following conditions are met.**

8 Community Development Districts generally meet the requirement of serving the public based on the same
criteria used for PNPs in Chapter 3:VIL.D. Private Nonprofit Organizations.

% Stafford Act § 102(8)(c), 42 U.S.C. § 5122; 44 C.F.R. § 206.2(a)(16)(iii).

044 CFR. § 206.221().

9144 CF.R. § 206.222(b).

92 Stafford Act § 406(a)(3)(B), 42 U.S.C. § 5172; 44 C.F.R. § 206.221(e).

944 C.F.R. § 206.221(e)(7).

% FEMA also uses this criteria to determine whether a Community Development District serves the public.
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o Facility use is not limited to any of the following:

= A certain number of individuals;

= A defined group of individuals who have a financial interest in the facility, such
as a condominium association;

= (Certain classes of individuals; or

= An unreasonably restrictive geographical area, such as a neighborhood within a
community;

o Facility access is not limited to a specific population (such as those with gates or
other security systems intended to restrict public access); and

o Any membership fees meet all of the following criteria:

= Are nominal;”

= Are waived when an individual can show inability to pay the fee;
= Are not of such magnitude to preclude use by a significant portion of the
community; and
= Do not exceed what is appropriate based on other facilities used for similar
services.
e (Certain types of facilities, such as senior centers, that restrict access in a manner clearly
related to the nature of the facility, are still considered to provide essential social services
to the general public.”®

In cases where the facility provides multiple services, such as a community center, FEMA
reviews additional items to determine the primary service that facility provides. Facilities
established or primarily used for political, athletic, recreational, vocational, or academic training,
conferences, or similar activities are ineligible (see Table 3. PNP Ineligible Services).

% FEMA considers the provision of services with a high membership initiation fee or high annual dues to be
restrictive to certain populations. FEMA may consider the provision of services with a low fee that only covers
administrative processing costs or a fee that can be waived upon demonstration of need to be accessible to the
general public.

% Per Stafford Act §§ 102(11)(B) and 406(a)(3)(C), 42 U.S.C. §§ 5122 and 5172, organizations operating houses of
worship that limit leadership or membership to persons who share a religious faith or practice still provide essential
social services to the general public.



1. Private Nonprofit Critical Services

Table 1. PNP Eligible Critical Services

‘ PNP ELIGIBLE CRITICAL SERVICES

EDUCATION EMERGENCY MEDICAL
e Primary or secondary education as determined under State

AL ) 4 ; 4 e Emergency medical care (diagnosis or treatment of mental or
law and provided in a day or residential school, including

physical injury or disease) provided in:

parochial schools; OR o Clinics
e Higher-education institutions that meet all of the following o Dialysis facilities
criteria: o Facilities that provide in-patient care for convalescent or
o Admit students or persons having a high school diploma or chronic disease patients
equivalent; o Hospices and nursing homes
o Are legally authorized to provide education beyond a o Hospitals and related facilities, including:
secondary level, » Central service facilities operated in connection with
o Award a bachelor’s degree or 2-year degree that is hospitals
acceptable as full credit toward a bachelor’s degree or » Extended-care facilities
provides at least a 1-year training program to prepare » Facilities related to programs for home-health
students for gainful employment in a recognized services
occupation; and » Laboratories
o Are accredited by a nationally recognized agency or » Self-care units
association (as determined by the Secretary of Education). » Storage, administration, and record areas
e Educational facilities that meet the above criteria are eligible o Long-term care facilities
without regard to religious character or use for religious o  Outpatient facilities
instruction. o Rehabilitation centers
UTILITY EMERGENCY SERVICES
e Communications transmission and switching, and distribution | ¢ Ambulance
of telecommunications traffic o Fire protection
Electric power generation, transmission, and distribution. e Rescue
Irrigation to provide water for drinking water supply, fire o Public broadcasting that monitor, receive, and distribute
suppression, or electricity generation communication from the Emergency Alert System to the
Sewer and wastewater collection, transmission, and treatment public

Water treatment, transmission, and distribution by a water
company supplying municipal water

Administrative and support facilities essential to the provision of the PNP critical service are eligible facilities.
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Private Nonprofit Essential Social Services

Table 2. PNP Eligible Noncritical, Essential Social Services

PNP ELIGIBLE NONCRITICAL, ESSENTIAL SOCIAL SERVICES

Community centers established and primarily used for the
following services (or similar) to the general public:
e Art services authorized by a SLTT government,
including, but not limited to:
e  Arts administration
e Artclasses
e Management of public arts festivals
e Performing arts classes
Community center activities that serve the public
Educational enrichment activities that are not
vocational, academic, or professional training.
Examples include hobby or at-home pursuits, such as:
o Car care
Ceramics
Gardening
Personal financial and tax planning
Sewing
Stamp and coin collecting
Multi-purpose arts programming
Senior citizen projects, rehabilitation programs,
community clean-up projects, blood drives, local
government meetings, and similar activities
e Services and activities intended to serve a specific
group of individuals (e.g., women, African Americans,
or teenagers) provided the facility is otherwise
available to the public on a non-discriminatory basis
e Social activities to pursue items of mutual interest or
concern, such as:
o Community board meetings
o Neighborhood barbecues
o Various social functions of community groups
o  Youth and senior citizen group meetings
e Performing arts centers with a primary purpose of
producing, facilitating, or presenting live performances,
including:
o Construction of production materials
Creation of artistic works or productions
Design
Professional training
Public education
Rehearsals

O O O O O

O O O O O

Facilities that do not provide medical care, but provide:

e Alcohol and drug treatment and other rehabilitation services

e Assisted living

o Custodial care, even if the service is not provided to the general public
(including essential administration and support facilities)

e Childcare
Center-based childcare, even if not provided to the public
Day care for individuals with disabilities or access and functional needs
(for example, those with Alzheimer’s disease, autism, muscular
dystrophy)

e Food assistance programs, including Food Banks and storage of food for
Food Banks

e Health and safety services, including animal control services

e Homeless shelters

e Houses of worship

e Libraries

e Low-income housing (as defined by Federal or SLTT law or regulation)
e Museums:

o Constructed, manufactured, or converted with a primary purpose
of preserving and exhibiting a documented collection of artistic,
historic, scientific, or other objects

o Buildings, associated facilities, fixed facilities, and equipment
primarily used for the preservation or exhibition of the collection,
including:

» Permanent infrastructure, such as walkways and driveways of
outdoor museum-type exhibition areas

» Historic buildings, such as barns and other outbuildings,
intended for the preservation and exhibition of historical
artifacts within a defined arca

» Permanent facilities and equipment that are part of
arboretums and botanical gardens

» Infrastructure, such as utilities, and administrative facilities
necessary for support

o The grounds at museums and historic sites are ineligible.

o Open natural areas/features or entities that promote the
preservation/conservation of such areas are ineligible.

e Residential and other services for families of domestic abuse

e Residential services for individuals with disabilities

e Senior citizen centers

o Shelter workshops that create products using the skills of individuals
with disabilities

e Z00s

noncritical service are ineligible facilities.

With exception of custodial care facilities and museums, administrative and support facilities essential to the provision of PNP
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3. Private Nonprofit Ineligible Services

Table 3. PNP Ineligible Services

PNP INELIGIBLE SERVICES

COMMUNITY CENTER SERVICES OTHER COMMUNITY SERVICES
e Training individuals to pursue the same activities as Advocacy or lobbying groups not directly providing health services
full-time paying careers (for example, vocational, Cemeteries
academic, or professional training) Conferences

e Meetings or activities for only a brief period, or at
irregular intervals
e Other education or training including:
O  Athletic, vocational, academic training, or
similar activities
o Political education

Day care services not included in previous table of eligible services
Flood control (e.g., levees, berms, dunes)

Land reclamation facilities

Irrigation solely for agricultural purposes®’

Job counseling

Property owner associations with facilities such as roads, bridges,
and recreational facilities (except utilities or emergency facilities)
Public housing, other than low-income housing

Recreation

Parking not in direct support of eligible facility

4. Private Nonprofit Application Documentation Requirements

Table 4. PNP RPA Documentation and Information Requirements
All PNP Applicants

O A ruling letter from the Internal Revenue Service that was in effect on the declaration date and granted tax
exemption under sections 501(c), (d), or (e) of the Internal Revenue Code; OR documentation from the State
substantiating it is a non-revenue producing, nonprofit entity organized or doing business under State law. If
exempt from both the requirement to apply for 501(c)(3) status and tax-exempt status under State law, the
organization must provide articles of association, bylaws, or other documents indicating that it is an organized
entity and a certification that it is compliant with Internal Revenue Code section 501(c)(3) and State law
requirements. (required)

O Ifthe Applicant owns the damaged facility, proof of ownership (required)

O If the Applicant leases the damaged facility, provide lease or other proof of legal responsibility to repair the
incident-related damage (required)

O List of services provided in the damaged facility, when, and to whom (required)
Membership Organization

O Who is allowed membership (required)

O What fees are charged (required)

O Policy regarding waiving memberships (required)

97 44 C.F.R. § 206.221(e)(3).
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Child Care Facility

O Proof that the State Department of Children and Family Services, Department of Human Services, or similar
agency, recognizes it as a licensed childcare facility (required)

Education

O Proof that the school is accredited or recognized by the State Department of Education (required). State
regulations for private schools vary and some states do not require accreditation. A PNP school must
demonstrate that it is recognized by the state as providing elementary or secondary education. Depending on
state requirements, documentation may include, but is not limited to, the following (must have been in existence
at the time of the incident):

Accreditation documents

Certification from the State Department of Education that the Applicant operated the facility as a PNP
school at the time of the incident

Documentation demonstrating compliance with the State’s compulsory attendance laws
School-year calendar

School budget

Complete list of students and teachers

Educational instruction property and equipment owned by the PNP

Tax records for the school

Documents reflecting school curriculum, transcripts, health and safety, disciplinary, or other records kept
for students

Tuition receipts
Financial statements
Commencement documents

Oo0O0OO0 OOoooooOoo Ood

Inclusion in the U.S. Department of Education’s National Center for Education Statistics Private School
Universe Survey data®®

O State Department of Education electronic and paper homeschool declaration or registration forms

Mixed-Use Facility (See Chapter 4:11.B.1, Mixed-Use Facility)

O Proof of the established purpose of the facility with documentation (required), such as:
O U.S. Internal Revenue Service documentation;
O Pre-incident charter, bylaws, and amendments; or
O Evidence of longstanding, routine (day-to-day) use (e.g., a calendar of activities).

Once FEMA approves the RPA, the PAGS in coordination with the PDTFL assigns a Program
Delivery Manager (PDMG) to the Applicant (usually within 5 working days of RPA approval).
The PDMG serves as the primary point of contact for the Applicant, providing customer service
and programmatic guidance throughout phases I through V of the PA Program delivery process.

VII. Exploratory Call

The PDMG conducts the Exploratory Call with the Applicant (usually within 7 working days of
Applicant assignment). The Exploratory Call is an introductory discussion conducted by the
PDMG via a conference call. The PDMG reviews the Applicant Profile prior to the Exploratory

%8 The Private School Universe Survey electronic search tool is available at
nces.ed.gov/surveys/pss/privateschoolsearch/.
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Call. The objective for the call is to begin developing a relationship with the Applicant and
prepare for the Recovery Scoping Meeting as follows:

e Understand the Applicant’s incident impacts by gathering information about the type and
level of damage and priority needs for assistance;

e Ensure the Applicant understands the general requirements for a list of impacts;

e Provide key information on documentation, procurement, and EHP requirements; and

e Schedule the Recovery Scoping Meeting and define appropriate attendees.

After the Exploratory Call and prior to the Recovery Scoping Meeting, the Applicant needs to
begin compiling its list of impacts to formally document its claim. Chapter 5:1. List of Impacts,
provides details on how to list the impacts. It is critical that the Applicant work with its PDMG
to submit all impact information early in the process to enable efficient and accurate project
development. FEMA and the Recipient use this information to deploy the appropriate number
and type of resources and need the information as soon as possible to assist Applicants
expeditiously.

VIII. Recovery Scoping Meeting

FEMA and the Recipient should conduct the Recovery Scoping Meeting within 21 working days
of assigning a PDMG to the Applicant.

While the Applicant Briefing provides high-level information for all potential Applicants, the
Recovery Scoping Meeting addresses the specific needs of each eligible Applicant. At the
Recovery Scoping Meeting, FEMA, the Recipient, and the Applicant review and refine the list of
impacts and discuss:

PA delivery process;

Details of the Applicant’s impacts from the incident;
Hazard mitigation opportunities;

Eligibility criteria for facilities, work and costs;
Logical grouping of damage;

Procurement requirements;

Insurance reductions and requirements;

EHP compliance requirements;

Documentation requirements;

Interagency Recovery Coordination;
Deadlines; and

e Appeal process.

The Applicant should ensure staff with knowledge of the incident-related damage, emergency
activities performed, and related costs attend the meeting (e.g., public works official, finance
staff, risk manager).

Additionally, the Applicant and PDMG develop the Project Development Plan, which is a 45 to
60-day plan that includes a schedule of key steps to complete the project application
development process. FEMA uses the Project Development Plan to track project application
progress. In creating the plan, the PDMG and Applicant discuss:
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Weekly Applicant Status Meeting schedule;

Site inspection schedule;

Applicant’s role in approving the Damage Descriptions and Dimensions;
Timeline to gather and submit documentation; and

Timeline to develop SOWs and cost estimates.
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CHAPTER 4: GENERAL WORK AND
FACILITY ELIGIBILITY

This chapter provides the general requirements for work to be eligible and provides PA policy on
facility eligibility. Although eligibility determinations may occur later in the process, FEMA
conducts much of its eligibility evaluation of facilities and work throughout Phase II: Impacts
and Eligibility.

[.  General Work Eligibility
Through the PA Program, FEMA provides grant funding for:

e Emergency protective measures and debris removal (Emergency Work); and
e Permanent restoration of damaged facilities, including cost-effective hazard mitigation to
protect the facilities from future damage (Permanent Work).

If an entity does not comply with all applicable statutes, EOs, regulations, and policies, FEMA
may take one of several actions including disallowing all or part of the cost of the project not in
compliance.”’

A. Categories of Work

To facilitate the processing of PA funding, FEMA separates Emergency Work into two
categories and Permanent Work into five categories based on general types of facilities. These
categories are shown in Figure 6. Categories of Work.

B. Minimum Work Eligibility Criteria

At a minimum, work must meet each of the Address an Restoration of:

following three general criteria to be eligible: = C Roads/bridges
A Debris removal i
. D Water control facilities
e Berequired as a result of the declared B Emergency - _
.. : E Buildings/equipment
incident; protective P
1. . Hities
e Be located within the designated area; (st o ,
G Parks, recreational,
and and other facilities
¢ Be the legal responsibility of an
.. & . p 100 y Figure 6. Categories of Work
eligible Applicant.

Work eligibility is discussed in detail in
Chapters 7. Emergency Work Eligibility and
8. Permanent Work Eligibility.

1. Result of Declared Incident

The Applicant is responsible for showing that work is required:

¢ Due to an immediate threat resulting from the declared incident (Emergency Work); or

92 C.F.R. § 200.338.
100 44 C.F.R. § 206.223(a).
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e To address damage caused by the declared incident (Permanent Work, temporary repairs,
and mold remediation).

The Applicant must demonstrate that the debris causing an immediate threat was generated by
the declared incident during the declared incident period.

The Applicant must demonstrate that damage was caused directly by the declared incident.
FEMA does not provide PA funding for repair of damage caused by:

e Deterioration;

Deferred maintenance;

The Applicant’s failure to take measures to protect a facility from further damage; or
e Negligence.'"!

When necessary to validate damage, the Applicant may be required to provide:

O Pre-incident photographs of the impacted site or facility; and/or

O Documentation supporting pre-disaster condition of the facility (e.g., facility maintenance
records, inspection/safety reports).

If a facility was functioning prior to the disaster and the disaster caused damage that rendered the
facility non-functional, the facility may be eligible provided the pre-disaster condition was not a
significant contributing factor in the cause of failure.

2. Within Designated Area

To be eligible, the facility must be located, and work must be performed, in the designated area
defined in the declaration [except for sheltering, evacuation, and EOC activities]. The sheltering,
evacuation and EOC activities must be used for a declared area.'®? Emergency Work or
Permanent Work performed on a facility located outside of the designated area is ineligible. This
is true even if an eligible Applicant is legally responsible for the work, including work performed
outside the designated area to protect a facility within the designated area.

Tribal governments do not always have geographical boundaries, and some have boundaries that
cross State lines. Therefore, declarations do not usually define specific designated geographical
areas for Tribal governments. For Tribal governments, FEMA determines eligibility based on
legal responsibility and whether the work is directly related to the declared incident.

3. Legal Responsibility
To be eligible, work must be the legal responsibility of the Applicant requesting assistance. '

To determine legal responsibility for Emergency Work, FEMA evaluates whether the Applicant
requesting the assistance either had jurisdiction over the area or the legal authority to conduct the
work related to the request at the time of the incident.

To determine legal responsibility for Permanent Work, FEMA evaluates whether the Applicant
claiming the costs had legal responsibility for disaster-related restoration of the facility at the
time of the incident based on ownership and the terms of any written agreements (such as for
facilities under construction, leased facilities, and facilities owned by a Federal agency).

101 44 C.F.R. § 206.223(¢).
102 44 C.F.R. § 206.223(a)(2).
103 44 C.F.R. § 206.223(a)(3).
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(a) Documentation to Support Legal Responsibility
Documents that support legal responsibility include:

O Deeds;

O Titles;

[0 Lease agreements (required for leased facilities); and

[0 Contract (required for facilities under construction at the time of the incident).

(b) Facility Ownership
When the Applicant requests PA funding to restore a facility, it is the Applicant’s responsibility

to provide proof that it owns the facility. To determine ownership, FEMA may review deeds,
title documents, and local government tax records.

Ownership of a facility is usually sufficient to establish the Applicant’s legal responsibility to
restore the facility, provided it is not under construction by a contractor or leased to another
entity at the time of the incident.

(c) Facilities under Construction

If the facility is under construction by a contractor at the time of the incident, FEMA reviews the
contract to determine whether the Applicant is legally responsible for the repair of damage
caused by the incident.!® At a minimum, FEMA evaluates the contract to determine if it:

e Identifies the contractor or owner as being responsible for disaster-related repairs;

e Requires a builder’s risk policy for losses that occur while the contractor has control of
the facility;

e Has a Force Majeure provision, which is a clause that relieves the contractor from
responsibility for damage beyond its reasonable control, such as natural disasters (often
referred to “acts of God”) or acts of war; or

e Has a provision that identifies the point at which the contractor transfers legal
responsibility for the facility, or portions of the facility, back to the owner.

(d) Leased Facilities

The Applicant may own a facility and lease it to a tenant, or the Applicant may lease a facility
owned by another party. In either case, FEMA reviews the lease agreement to determine legal
responsibility for repair of damage caused by the incident. If the lease does not specify either
party as responsible, FEMA considers the owner of the facility legally responsible for the costs
to restore the facility.

If the lease is between two eligible Applicants, FEMA provides PA funding to the Applicant
legally responsible for the restoration.

(e) Federal Facilities

Facilities owned and maintained by Federal agencies are ineligible. If a Federal agency
constructed a facility and formally designated the Applicant as the legally responsible entity for

104 Stafford Act § 406(e)(2), 42 U.S.C. § 5172.
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facility operation, maintenance, and repairs, then the facility may be eligible. FEMA reviews the
other Federal agency’s authority and agreement between the Federal agency and the Applicant to
confirm the legally responsible entity.

) Jurisdiction over an Area

In general, the Applicant only has legal responsibility to conduct Emergency Work activities
within its jurisdiction. If the Applicant conducts Emergency Work activities outside its
jurisdiction, it must demonstrate its legal basis and responsibility to conduct those activities.

(g) Conducting Activities on Private Property

Work on private property is the legal responsibility of the property owner and generally
ineligible for PA funding. In rare cases, FEMA may provide PA funding for specific, limited
activities. In such cases, at a minimum, the Applicant must have legal authority to conduct the
activity. To determine whether a SLTT government has legal authority to conduct activities on
private property, FEMA reviews the Applicant’s legal basis and specific authority to conduct the
activities. See Chapter 7:1.E. Debris Removal from Private Property and 7:11.C. Emergency
Protective Measures on Private Property for additional eligibility requirements.

(h) Work Under the Authority of Other Federal Agencies

OFAs have authority to conduct work that may overlap with FEMA’s authority. FEMA’s
authority is broad and most OFA authorities are more specific than FEMA’s authorities.

FEMA evaluates its authorities against OFA authorities. Some of the Factors that FEMA
considers when evaluating whether an OFA has more specific authority are whether the OFA’s
authority is specifically and exclusively:

e Available for a particular type of facility, work, or activity;

e Applicable to a Presidential Declaration under the Stafford Act;

e Specific to an incident or type of incident; or

e Delineated under direction by Congress.

In such cases, FEMA does not provide assistance for the facilities or work even if that OFA does
not provide funding for the facility or work.!%® This restriction includes any activities or costs
related to the work that falls under OFA authorities as the costs are not related to eligible work.
The Applicant should apply to the respective agency for assistance with a facility or work under
that agency’s authority.

C. Environmental and Historic Preservation Requirements

Several statutes, EOs, and regulations establish requirements to protect the environment and
preserve the Nation’s historic and archaeological resources. FEMA reviews each PA project to
ensure the work complies with applicable Federal EHP laws and implementing regulations, and
applicable EOs. % The Applicant is responsible for complying with applicable Federal, State,
Territorial, or Tribal EHP laws even if FEMA is not providing PA funding for all of the work.

10544 C.F.R. § 206.226(a).
1062 C.F.R. § 200.300.
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See Appendix A: Environmental and Historic Preservation Compliance for a description of
frequently encountered EHP statutes, EOs, and regulations.

FEMA provides technical support to Applicants throughout the recovery process to help ensure
compliance with all EHP laws, regulations, and EOs, as well as to identify opportunities to
incorporate conservation measures in the project area for the protection and preservation of
environmental or historic resources.

II. Facility Eligibility

In general, a facility must be determined eligible for work to be eligible. There are exceptions for
some emergency work activities as shown in Figure 7. Facility Eligibility and discussed in
Chapter 7. Emergency Work Eligibility.

A facility is a building, system, or N
For PNPs, the facility must be

equipment, built or manufactured, or COST eligible in order for the work to
an improved and maintained natural ReElERle.

feature.'?’

For State, Territorial, Tribal, and
local governments, the facility

An example of a system that m must be eligible in order for
lifi facili . Permanent Work, temporary

ql'la 1 1es' as a 1aci lty 1Sa Wat'er repairs, or mold remediation to

distribution system. Mechanlcal’ be eligible. Facility eligibility is

! : t applicable to oth

electrical, plumbing, and other APPLICANT Efnea,gg,ﬁ? Wi,,f_o e

systems that are components of a Figure 7. Facility Eligibility

facility in which they operate are

considered part of that facility.

A natural feature is improved and
maintained if it meets all of the following conditions:

e The natural feature has a designed and constructed improvement to its natural
characteristics, such as a terraced slope or realigned channel;

e The constructed improvement enhances the function of the unimproved natural feature;
and

e The Applicant maintains the improvement on a regular schedule to ensure that the
improvement performs as designed.

Only the section of a natural feature that meets the criteria above is eligible. For example, if only
150 linear feet of a natural channel bank is armored with rip rap and maintained, the eligible
facility would be limited to that 150-linear-foot section.

The following are ineligible facilities:

e Unimproved property (e.g., a hillside or slope, forest, natural channel bank); and
e Land used for agricultural purposes.'®

107 44 C.F.R. § 206.201(c).
108 Thid.
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A. Public Facility

An eligible public facility is one that a SLTT government owns or has legal responsibility for
maintaining, including any:

¢ Flood control, navigation, irrigation, reclamation, public power, sewage treatment and
collection, water supply and distribution, watershed development, or airport facility;

e Non-Federal-aid street, road, or highway;

e Other public building, structure, or system, including those used for educational,
recreational, or cultural purposes; or

e Park.'”

When a facility maintained by a Community Development District is not open to the general
public or does not provide a service to the general public, the facility is ineligible.

B. Private Nonprofit Facility

An eligible PNP facility is one that provides educational, utility, emergency, medical, or
custodial care, including for senior citizens or individuals with disabilities, and other essential
social-type services to the general public (see Table 1. PNP Eligible Critical Services and Table
2. PNP Eligible Noncritical, Essential Social Services).''°

If a PNP operates multiple facilities, or a single facility composed of more than one building,
FEMA must evaluate each building independently, even if all are located on the same grounds.
Buildings that are part of a complex that includes outdoor facilities (e.g., swimming pools,
athletic fields, or tennis courts) are not evaluated separately from the rest of the complex when
determining eligibility of the building. For example, an outdoor pool usually has a building for
bathrooms and controlling entry. In such cases, FEMA does not evaluate the building for
eligibility separately because it is an intrinsic part of the pool complex.

See Appendix B: Private Nonprofit Facility Eligibility Examples, for examples of PNP facilities
and corresponding eligibility determinations.

1. Mixed-Use Facility

PNP facilities that provide both eligible and ineligible services are considered mixed-use
facilities. Eligibility of mixed-use PNP facilities is dependent on the primary use of the facility,
which is determined by the amount of physical space dedicated to eligible and ineligible
services. “Primary use” is the use for which more than 50 percent of the physical space in the
facility is dedicated. FEMA evaluates the entire structure when determining primary use; it does
not separately address individual areas, such as floors, basements, or wings. Common space,
such as bathrooms, hallways, lobbies, closets, stairways, and elevators, is not included when
calculating mixed-use space.

If FEMA determines that 50 percent or more of physical space is dedicated to ineligible services,
the entire facility is ineligible. If the facility is eligible, FEMA prorates Permanent Work funding
based on the percentage of physical space dedicated to eligible services. Depending on the
specifics of the scenario, FEMA either prorates Emergency Work funding or limits Emergency

19 Stafford Act § 102(10), 42 U.S.C. § 5122; 44 C.F.R. § 206.221(h).
110 Stafford Act § 102(11), 42 U.S.C. § 5122; 44 C.F.R. § 206.221(e).
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Work funding to what is eligible, necessary, and reasonable. The Applicant is responsible for the
balance of costs to restore the facility and must restore the entire facility to receive funding for
repairs to the eligible-use portions of the facility.

Eligible PNP irrigation and eligible PNP public broadcasting facilities are exempt from primary
use requirements. However, in consideration of irrigation, FEMA will evaluate whether the
facility was designed to provide eligible irrigation and whether it has ever been used for that
purpose. If the facility was not designed for an eligible irrigation purpose, and has never been
utilized for that purpose, it is not eligible.

(a) Mixed-Use Space

In cases where the same physical space is used for both eligible and ineligible services, the
primary use is the use for which more than 50 percent of the operating time is dedicated in that
shared physical space. If space is available for use, but the Applicant cannot support that it is
used for eligible services for more than 50 of the percent of operating time, this criterion is not
met.

If FEMA determines that 50 percent or more of the operating time in the shared physical space is
dedicated to ineligible services, then FEMA does not include that physical space when
evaluating primary use.

(b) Use by Multiple Entities

In cases where a PNP Applicant shares use of a facility, it is only eligible if the facility is
primarily owned by the PNP Applicant and meets the primary use requirement. FEMA prorates
funding for these facilities based on the percentage of physical space that the Applicant owns and
dedicates to eligible services. The following guidelines are used to determine the eligibility of
such facilities:

e Ifthe eligible PNP owns the entire facility and leases a portion of it to another entity, the
facility is eligible provided that the PNP dedicates more than 50 percent of the facility for
eligible services. If the PNP leases 50 percent or more of the facility to an ineligible
Applicant, or for ineligible services, then the facility is ineligible.

e If'the eligible PNP only owns a portion of the facility, it is eligible provided that the PNP
owns more than 50 percent of the facility and dedicates more than 50 percent of physical
space for eligible services.

2. Small Business Administration Loan Requirement

Following a Major Disaster Declaration, the U.S. Small Business Administration (SBA) can
provide loans to individuals and businesses for facility restoration. For PNPs with facilities that
provide noncritical, essential social services, FEMA only provides PA funding for eligible
Permanent Work costs that an SBA loan will not cover for those facilities. Therefore, noncritical
PNPs must also apply for a disaster loan from the SBA and receive a determination for
Permanent Work on facilities that:!!!

e Provide noncritical services; or

1 Stafford Act § 406(a)(3)(A)(ii), 42 U.S.C. § 5172; 44 C.F.R. § 206.226(c). For online applications to SBA, The
Applicant should visit the SBA website at disasterloan.sba.gov/ela/. For additional assistance with the application
process, the Applicant should contact the SBA Disaster Customer Service Center at 1-800-659-2955.
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e Are mixed-use facilities and the eligible portion of the facility is used to provide services
that are entirely noncritical.

If the PNP misses the SBA application deadline, including any SBA approved extension, the
Permanent Work is ineligible for FEMA PA funding. If the PNP declines an SBA loan, PA
funding is limited to the costs that the loan would not have otherwise covered. This applies even
when the PNP cannot accept the terms of the loan, and SBA therefore denies the loan, which
may occur when the entity does not meet a collateral requirement. Possible outcomes are shown
in Figure 8. SBA Loan Outcomes.

Permanent
Critical YES EWOFK and
- : mergency
PNP Facility Work are
eligible
NO %
NO  parmarent  YES
Work
Emergency Applied €
Wg(k is NO  for $BA Ioan within 'S
eligible SBA deadline
SBA
Permgnent NC  [oan application YES
Work is not approved
eligible
SBA
P‘:Lm ?(”f’m NO loan fully covers YES
l?"_ i Permanent Work
&l |g|b|e cost
Costs
beyond Permanent
approved loan Work is not
amount are eligible
eligible

Figure 8. SBA Loan Outcomes

PNPs do not need to apply for a disaster loan from the SBA for facilities that:

e Provide critical services; or

e Are mixed-use and the eligible portion is either entirely or partially used to provide
critical services.

C. Inactive or Partially Inactive Facility

To be eligible, a facility must have been in active use at the start of the incident period. Inactive
facilities are ineligible, unless one of the following conditions is met:

e The facility was only temporarily inactive for repairs or remodeling (provided a
contractor is not responsible for repair of disaster-related damage);
e The Applicant firmly established future active use in an approved budget; or
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e The Applicant can clearly demonstrate its intent to begin use within a reasonable amount
of time.!'?

The above criteria also apply to facilities that are partially inactive at the start of the incident
period. Inactive portions are ineligible unless one of the exceptions noted above applies.

When eligible repairs benefit an area that was not in active use, FEMA prorates funding based on
the percentage of the facility that was in active use. For example, if the roof of a partially used
building is destroyed, FEMA limits the eligible cost to a prorated amount of the total cost to
replace the roof based on the percentage of the building that was in active use.

For PNP mixed-use facilities to be eligible, more than 50 percent of the facility had to be in
active use for an eligible purpose at the time of the incident.

D. Facility Scheduled for Repair or Replacement

Facilities that are not yet under contract but are scheduled for repair or replacement using non-
Federal funds are eligible provided that the claimed damage did not exist prior to the incident
(FEMA may review procurement and contract documents to validate). If damage existed prior to
the incident, only the repair of damage caused by the incident is eligible.

A facility scheduled for replacement within 12 months of the start of the incident period using
Federal funds is ineligible. In such a case, the Applicant should coordinate with the agency
funding the project to expedite replacement, if possible.

11244 C.F.R. § 206.226(k)(2).

V42020 Page 59



CHAPTER 5: DAMAGE AND IMPACT
INFORMATION

This chapter provides information on procedures conducted during Phase I, Impacts and
Eligibility, which include finalizing the list of impacts, logically grouping the impacts and
associated damage and work into project applications;!!* conducting site inspections to develop a
detailed description of the incident-related damage and dimensions; and collecting project
information and documentation.

I. List of Impacts

The Applicant is required to identify and report all of its incident-related impacts to FEMA
within 60 days of the Recovery Scoping Meeting.!'* FEMA may extend the deadline to identify
and report the impacts if the Applicant submits a request with justification based on extenuating
circumstances beyond the Recipient’s or Applicant’s control.!'> For example, if a site is
inaccessible, FEMA may extend the deadline for that site.

The Applicant needs to submit this identification in
the form of a list of impacts that includes all facility .

damage, debris quantities, and emergency protective @ Terminology

measures to address immediate threats that the

Applicant is claiming for PA funding. The Applicant ~ Asite is defined as an individual building,
lists the information by location with a rough SEUGHURS, IR, O SYSiEi) 3l
estimate of the associated cost. The list does not Examples include each:

include detailed descriptions of impacts, damaged
components within a facility, or a final estimate of

e Individual building or structure
inclusive of its contents and supplies

Costs. e Beach or park inclusive of equipment
and other items within the area that

Each line item in the list needs to include the are not structures or buildings, such

following: as benches or playground equipment

O Unique Identifier (e.g., facility name and 0 HiSeh Ui SEER

site) (required); e Dam

e Section of roadway that has damage
within a reasonable distance
throughout that section

O Specific location of debris impacts or facility
damage (required);

O General description of damage, emergency
protective measures, or approximate
quantities of debris;

Approximate cost (required)
Status of work; and

Oo0oo

Project priority level.

11344 C.F.R. § 206.201(1).
11444 C.F.R. § 206.202 (d)(1)(ii).
11544 C.F.R. § 206.202 ()(2).
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II. Grouping Impacts into Projects
This section defines logical grouping of work and damage.!!¢

The PDMG works with the Applicant and PDTFL to identify sites and facilities that can be
combined into one project. This is a two-step process: 1) Create groups based on categories of
work and facility types. 2) Identify sites or facilities that should be formulated into separate
projects.

Before grouping work or damage, the PDMG must identify and remove any damaged sites or
facilities that are under the authority of another Federal agency. The PDMG must also identify
and remove any facilities that were not in use at the time of incident in accordance with Chapter
4:11.C. Inactive or Partially Inactive Facility. The Applicant must either withdraw these sites and
facilities from its list of impacts or FEMA will issue a Determination Memorandum.

A. Initial Emergency Work Grouping

The bullets below identify emergency work that FEMA usually groups together (each bullet
stands for one initial grouping):

e All debris removal from public property (Category A);

e All debris removal from waterways (Category A);

e All debris removal from private residential property (Category A);

e All debris removal from commercial property (Category A);

e All private property demolition (Category B);

e All emergency response activities (except those conducted on private property) (Category
B);

e Any emergency protective measures performed on private property (Category B);

e All emergency protective measures that involve facility construction or repairs (Category
B);

e Each individual temporary facility (Category B); and

e All donated resources for Emergency Work (Category B).

B. Initial Permanent Work Grouping

The bullets below identify damaged facilities that FEMA considers initially grouping together
(each bullet stands for one initial grouping). The list is based on infrastructure categories.

Transportation:

e All roads, bridges, low water crossings, and culverts (Category C);

e All mass transit facilities such as subways and railways (Category G);
e All airports (Category G); and

e All ports and harbors (Category G).

Flood Control:

e All dams and reservoirs (Category D);

116 44 C.F.R. § 206.201(K).
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e All canals, drainage channels, and aqueducts (Category D);

e All stormwater retention and detention basins (Category D); and

e All coastal shoreline protection facilities (levees, berms, seawalls, sand revetments, etc.)
(Category D).

Education:
e All school campuses (Category E).
Housing:
e All public housing campuses (Category E).
Health:
e All hospital campuses (Category E).
Emergency Service Facilities:
e All police, fire, emergency operation centers, prisons, etc. (Category E).
Other Government Facilities:

e All courthouses, administrative buildings, and other non-emergency buildings (Category
E).
Energy:
e All power generation facilities and plants - Include all wind turbines, generators,
substations, and other facilities within the confines of the plant. (Category F);

e Entire power transmission and distribution system (Category F); and
e Entire natural gas transmission and distribution system (Category F).

Water/Waste-water:

e All water and wastewater treatment plants (Category F);
e Entire water distribution system (Category F);

e Entire wastewater collection system (Category F); and

e Entire irrigation system (Category F).

Communications/Information Technology:
e All communication systems (Category F).
Natural and Cultural Resources:

e All parks, golf courses, and fish hatcheries (Category G);
e All beaches (Category G); and
e All cemeteries (Category G).

FEMA includes ancillary (support) facilities at a site in the same project as the primary facility at
that site. Ancillary facilities may include but are not limited to: buildings, outside structures (e.g.
maintenance and storage sheds, restroom facilities, bath houses, pumping stations, etc.),
communication towers and antennas, contents, supplies, equipment, vehicles, fences, parking
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lots, stairs, ramps, access roads, runways, signage, lighting, sidewalks, gutters, ditches, guard
rails, integral ground, catch basins, outfall structures, piers, docks, trails, benches, picnic tables,
swimming pools, golf courses, ball fields, etc. Any donated resources for Permanent Work must
also be included in the Permanent Work Project.

C. Final Grouping

After initially grouping sites and facilities into one project, identify sites or facilities that need to
be separated from the initial grouping and formulated into separate projects. Sites or facilities
that need to be separated include those that:

e Are anticipated to require extensive EHP reviews. The PDMG works with EHP staff to
identify these sites and facilities;

e Are in a Special Flood Hazard Area;

e Need Architectural/Engineering design funding prior to determining SOW and cost;

e Have 100% of the work completed;

e Are complex and require specialized technical support for project formulation, such as
significantly damaged waste water treatment plants, dams, hospitals, or schools;

e Have ineligible work;

¢  Would make a project too unwieldy to review due to the number of sites and facilities
combined (consider separating into two projects or creating separate projects based on
geographical locations); and/or

e The Applicant and PDTFL agree have specific circumstances that make it illogical to
combine.

PNP Applicants should also separate critical service facilities into separate projects from
noncritical service facilities so that projects with critical service facilities are not delayed
pending the Small Business Administration determination described in Chapter 4:11.B.2. Small
Business Administration Loan Requirement.

III. Site Inspections and Obtaining Damage Information

FEMA gathers project-specific information by conducting site inspections and obtaining
documentation. These activities occur concurrently.

A. Damage Information

FEMA requests information and documentation required to substantiate the eligibility of a
project. The Applicant is responsible for providing this information and documentation to
support that its facilities, work, and costs are eligible based on the applicable laws, regulations,
EOs, and policies. At a minimum, FEMA usually requires the “who, what, when, where, why,
and how much” for each item claimed.

The Applicant answers questions for each project, which trigger information and documentation
that the Applicant needs to provide. Various documents may provide the information required;
therefore, FEMA usually accepts a variety of documentation to substantiate eligibility. If FEMA
requires specific information or documentation to support eligibility, FEMA specifies the
requirement in checklists throughout the PAPPG; however, these checklists are not all-inclusive
lists. FEMA and the Recipient work with the Applicant to evaluate submitted documentation and
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determine whether it supports eligibility. If the Applicant does not provide sufficient
documentation to support its claim as eligible, FEMA cannot provide PA funding for the work.

B. Site Inspections

Damage information is the foundation of the overall project award (i.e., SOW and cost eligibility
are tied to the eligible damage). Therefore, FEMA and the Applicant need to reach agreement on
the disaster-related damage description and dimensions, emergency protective measures, and
debris impacts before proceeding with SOW development. If there are unresolved issues, FEMA
documents the decision in a DM. Applicants should still concur on the portion of the damage that
is agreed-upon so that the process can move forward.

FEMA conducts inspections at sites with work to be completed. The purpose of the inspection is
to validate, quantify, and document the cause, location, and details of the reported damage and
debris impacts. FEMA may also identify EHP issues, project-related conservation opportunities,
and PA mitigation opportunities during the site inspection.

To expedite the process, in lieu of FEMA inspections at all sites, the Applicant may submit
damage information and documentation for FEMA to review and validate using a sampling
methodology. FEMA works with the Recipient and Applicant to determine when sampling and
validation is appropriate. Sampling may not be appropriate for some damage sites.
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CHAPTER 6: COST ELIGIBILITY

This chapter provides PA policy on cost eligibility. Although costs are the final component

evaluated for eligibility, as shown in Figure 9. Cost Eligibility, this criterion applies to all costs

claimed. Not all costs incurred as a result of the incident are eligible. To be eligible, costs must
e Reduced by all applicable credits, such as

be:
FEMA
evaluates the
eligibility of all
m costs claimed.
insurance proceeds and salvage values;!!®
e Authorized and not prohibited under Federal or FACILITY

SLTT government laws or regulations;
e Consistent with the Applicant’s internal
policies, regulations, and procedures that apply Figure 9. Cost Eligibility
uniformly to both Federal awards and other
activities of the Applicant; and
e Necessary and reasonable to accomplish the
work properly and efficiently.!'"”

e Directly tied to the performance of eligible
work;
e Adequately documented;'!’

I. Reasonable Costs

A cost is reasonable if, in its nature and amount, it does not exceed that which would be incurred
by a prudent person under the circumstances prevailing at the time the Applicant makes the
decision to incur the cost.'?°

A. Analysis

In conducting a reasonable cost analysis, FEMA performs a preliminary review of the documentation
to assess the complexity of the project and expertise required to complete the analysis. If specialized
expertise is required, a subject matter expert with the appropriate specialized skills, knowledge,
experience, or capability in the appropriate field such as engineering, architecture, or cost estimating
conducts the analysis.

FEMA determines reasonableness by evaluating whether the:

e Costis of a type generally recognized as ordinary and necessary for the type of facility or
work. 2! FEMA evaluates the skill level and level of effort necessary to complete the
required activity. If the type of employee or skill level is not appropriate for the specific
task, FEMA limits PA funding to a rate based on the appropriate employee type or skill
level. For complex projects, staff with a higher level of technical proficiency and
experience may be appropriate.

172 C.F.R. § 200.403(g).

118 Stafford Act § 312,42 U.S.C. § 5155, and 2 C.F.R. § 200.406.
1192 C.F.R. § 200.403.

1202 C.F.R. § 200.404.

1212 C.F.R. § 200.404(a).
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Applicant participated in ethical business practices, ensuring parties to a transaction are
independent of each other, without familial ties or shared interests and on equal footing
without one party having control of the other. %2

Individuals concerned acted with prudence under the circumstances considering their
responsibility to the Applicant, its employees, its students or membership, the public, and
the Federal government. !> If exigent or emergency circumstances existed, FEMA
evaluates the length of time the circumstances existed compared to the length of time
costs were incurred.

Applicant deviated from its established practices and policies.!** FEMA generally
considers the Applicant’s own labor, equipment, and supply costs reasonable provided the
costs are consistent with the entity’s policies including, but not limited to, pay rates, labor
policies, and cost schedules utilized during its normal operations.

Applicant complied with procurement requirements (see Chapter 6:VIII. Procurement
and Contracting Requirements). FEMA generally considers contract costs reasonable
when the Applicant adheres to full and open competition under applicable Federal
procurement requirements, and the scope of services or work in the contract and level of
effort is consistent with respect to the eligible SOW. FEMA evaluates reasonableness
when price competition is lacking or when the selection was noncompliant with the
applicable procurement under grant requirements even though there may have been price
competition.

o Cost or Price Analysis: The cost or price analysis is one component of documentation
that FEMA may review as part of its evaluation of reasonable costs. If the Applicant
does not submit a cost or price analysis, FEMA may evaluate the elements that would
have been part of such analysis.'>The Applicant may need to provide this
information if it is not included in the documentation submitted.

o Selection Criteria: FEMA evaluates whether the Applicant selected the lowest
responsible bidder based on the selection criteria. If the Applicant selected a contractor
with a higher bid than others, it must substantiate its selection based on the selection
criteria set forth in its Request for Proposal.

Cost is comparable to the current market price'?® for similar goods or services in the
same geographical area. FEMA makes its determination based on one or more of the
following:

o Historical documentation (previous contracts, invoices, or other documentation).

o FEMA may compare costs to the Applicant’s historical costs for similar SOW or
items. FEMA considers inflation and other factors such as code or standard
changes, availability of in-kind construction material, quantity, delivery
schedules, and the economy. FEMA’s Cost Estimating Format (CEF) employs a
nationally recognized economic inflation factor. Some types of work may have a
different inflation rate than others.

122 CF.
1232 CF.
1242 CF.

R. § 200.404(b).
R. § 200.404(d).
R. § 200.404(c).

125 FEMA’s Procurement Guidance for Recipients and Subrecipients Under 2 C.F.R. Part 200 provides information
on how to conduct a cost or price analysis (www.fema.gov/media-library/assets/documents/96773).

1262 C.F.
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o Average costs in the area.

o Weighted average unit pricing: FEMA may determine the average costs in the
area using weighted average unit prices. These are comprised of the average costs
of historical bid tabulations and related specifications from competitive bid
pricing solicitations respective to the area and usually includes all factors required
to bid public works projects, such as performance bonds, bid bonds, overhead and
profit, and general conditions. The Applicant or respective State, Territorial, or
regional agency, such as the State’s Department of Transportation may provide
weighted average unit pricing and related specifications for FEMA’s review.

o Other Applicant’s project costs: FEMA may compare the costs with other
Applicant’s projects of similar SOW and similar circumstances such as event
impacts, magnitude, comparable shortages, market factors, and any other unique
circumstances that may impact either of the costs.

o Published unit costs from national cost estimating databases. When using this

method, FEMA confirms that the cost publication is current and prepares the estimate
using its CEF and the appropriate locality adjustment factor.

o Industry cost estimating resources: When appropriate local data cannot be
developed or obtained, FEMA uses industry standard construction cost estimating
resources to prepare an estimate against which to evaluate reasonableness of the
Applicant’s actual costs. These costing methods include, but may not be limited
to, RSMeans, BNi Costbooks, Marshall and Swift, and Sweet’s Unit Cost Guide,
which are widely accepted in the industry and available for nationwide use.

o Federal, State, or Territorial unit costs: When industry standard construction
cost estimating resources do not provide work items that are appropriate or
applicable to the construction activities required to complete the project,
FEMA considers local cost data from OFAs or State or Territorial agencies
responsible for construction of similar facilities in or near the locality.

o FEMA Cost Codes: FEMA maintains regional and national unit prices (cost
codes). FEMA cost codes may be used when a cost is not found in other
published unit costs or if the cost codes are otherwise more applicable than other
published costs, such as for force account equipment.

Following factors or other extenuating circumstances existed and caused escalation in
costs:

o Shortages in equipment, materials, supplies, labor, or contractors. When escalating

costs are due to shortages, FEMA considers whether the Applicant’s work continued
beyond the period of shortages and whether there was an opportunity for the
Applicant to obtain more reasonable pricing.

Project-specific complexities: Complexities may include environmental or historic
issues, remote access or location, provision of a unique service with few providers, or
elements requiring an extraordinary level of effort.

Economy of Scale: FEMA considers the amount of work that may impact the unit price
(for example, smaller projects may have higher rates and larger projects may have lower
rates due to various efficiencies that are realized with larger projects. Additionally, when
hauling is involved, such as with debris projects, some projects may have longer haul
routes due to landfill locations or road blockages).
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o Applicant’s Justification: When a reasonable cost analysis has been conducted and costs
appear high for a project, FEMA reviews the Applicant’s justification to determine
whether there are any additional factors that justify the higher cost as a reasonable
amount.

The Applicant is responsible for providing documentation to demonstrate its claimed costs are
reasonable. Documentation may include, but is not limited to:

O Documentation showing current market price for similar goods or services, such as:
o Historical documentation;
o Average costs in the area; or
o Published unit costs from national cost estimating databases.
O Documentation supporting necessity of unique services or extraordinary level of effort

O Documentation supporting shortages, challenging procurement circumstances, and length
of time shortages or procurement challenges existed, such as news stories or supply chain
vendor reports

Appendix L: Validation of Applicant-Provided Cost Estimates includes a checklist that FEMA
staff use when evaluating the reasonableness of costs claimed. After completing the evaluation
and ensuring that all appropriate costs and factors are included as described above, if FEMA
determines any of the costs to be unreasonable based on its evaluation, FEMA may disallow all
or part of the costs by adjusting eligible funding to an amount it determines to be reasonable.
When determining the reasonable amount, FEMA may use the least-cost alternative, the lowest
bid received by the Applicant, or the pricing of another Applicant’s properly procured and
selected contractor.

II. Applicant (Force Account) Labor

FEMA refers to the Applicant’s personnel as “force account.” FEMA reimburses force account
labor based on actual hourly rates plus the cost of the employee’s actual fringe benefits. FEMA
calculates the fringe benefit cost based on a percentage of the hourly pay rate. Because certain
items in a benefit package are not dependent on hours worked (e.g., health insurance), the
percentage for overtime is usually different than the percentage for straight-time. Fringe benefits
may include:

Holiday leave;

Accrued vacation leave;
Sick leave;

Social security matching;
Medicare matching;
Unemployment insurance;
Workers compensation;
Retirement;

Health insurance;

Life and disability insurance; and/or
Administrative leave.
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The Applicant needs to submit the following to support labor costs claimed (not an all-inclusive
list):

O Summary of actual costs for completed work (required)
O For each individual:

o Name (required);

o Job title and function (required);

o Type of employee (i.e., full-time exempt, full-time non-exempt, part-time, temporary,
etc.) (required);

o Days and hours worked (required);

Pay rates and fringe benefit rate (required); and

o Description of work performed (required) with representative sample of daily
logs/activity reports, if available

©)

Timesheets (representative sample required when requested)
Fringe benefit calculations (required)

OO0

Pay policy (required)

A. Labor Policies

FEMA determines the eligibility of overtime, premium pay, and compensatory time costs based
on the Applicant’s pre-disaster written labor policy, provided the policy:

e Does not include a contingency clause that payment is subject to Federal funding;
e s applied uniformly regardless of a Presidential declaration; and
e Has set non-discretionary criteria for when the Applicant activates various pay types.

If these requirements are not met, FEMA limits PA funding to the Applicant’s non-discretionary,
uniformly applied pay rates.

All costs must be reasonable and equitable for the type of work being performed.

FEMA determines whether the number of hours claimed are reasonable and necessary by
evaluating:

e The severity of the incident;

e Whether the work was performed at a time when it was necessary to work extraordinary
hours based on the circumstances of the incident;

e The function of the employee for which the hours are claimed; and

e The number of consecutive hours the employee worked.

B. Eligibility Criteria Based on Type of Employee and Work Performed

FEMA'’s criteria for reimbursing straight-time labor costs differ depending on the type of
employee and whether that employee is performing Emergency Work or Permanent Work.

For Permanent Work, both straight-time and overtime labor costs are eligible for both budgeted
and unbudgeted employee hours.!'?” For Emergency Work, only overtime labor is eligible for
budgeted employee hours.'?® For unbudgeted employees performing Emergency Work, both

127 Stafford Act § 406(a)(2)(C), 42 U.S.C. § 5172; 44 C.F.R. § 206.228(a)(2)(i).
128 44 C.F.R. § 206.228(a)(2)(iii).
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straight-time and overtime labor are eligible. Table 5. Emergency Work Labor Eligibility,
indicates different types of budgeted and unbudgeted employees. Overtime is time worked
beyond an employee’s scheduled working hours as defined by the Applicant’s pre-disaster pay
policy.

Under the Alternative Procedures authorized by Section 428 of the Stafford Act, straight-time
labor costs are eligible for budgeted employees conducting eligible debris removal (Category A)
activities.

Table 5. Emergency Work Labor Eligibility

Emergency Work Labor Eligibility
Budgeted Employee Hours Overtime Straight-Time
Permanent employee

Part-time or seasonal employee working during normal
hours or season of employment

NN

Unbudgeted Employee Hours Overtime Straight-Time
Reassigned employee funded from external source M |
Essential employee called back from furlough | |
Temporary employee hired to perform eligible work M M
Part-time or seasonal employee working outside normal ! !

hours or season of employment

1. Reassigned Employees

The Applicant may assign an employee to perform work that is not part of the employee’s
normal job. For example, a police officer may clear debris. FEMA provides PA funding based on
the reassigned employee’s normal pay rate, not the pay level appropriate to the work, because the
Applicant’s incurred cost is the employee’s normal pay rate.

2. Reassigned Employees Funded from an External Source

Straight-time of a permanent employee funded from an external source (such as a grant from a
Federal agency or statutorily dedicated funds) is eligible if the employee is reassigned to perform
eligible Emergency Work that the external source does not fund. FEMA must confirm that no
duplication of funding exists prior to approval.

3. Backfill Employees

The Applicant may need to temporarily replace an employee who is responding to the incident.
Overtime costs for the backfill employee are eligible even if the backfill employee is not
performing eligible work as long as the employee that he/she is replacing is performing eligible
Emergency Work.